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Report of the Committee of the House of Representatives 
ee to whom were referred the message of 
the Governor and sundry memorials relating to -the abo- 
lition of Lotteries.—Read February 10th, 1832, by 

‘ Mr, Dunlop, Chairman. 


We come then, after disposing of these preliminary 
positions, to inquire what rights and privileges the seve- 
ralacts of Assembly have conferred upon the Union 
Canal Company, of what they could dispose, and to 
what extent they are entitled to claim the guarantee of 
the state. 

They were authorized ‘to raise by way of lottery,” 
certain sums of money, and we are called upon to de- 
cide : 

1. What is the meaning of the words ‘‘to raise by 
way of lottery.” 

2. What sums they had power to raise. 

3. How much they have raised. 

4. Whether the state is discharged of her pledge to 
the company. 

It was earnestly insisted that the company had a right 
to sell absolutely, or from time to time; until the pro- 
ceeds of such sale or assignments would amount to the 
sums they were authorized to raise; and that until the 
moneys they were authorized to raise by way of lottery 
were thus raised, the power of drawing lotteries was 
not exhausted. .On the other hand it was urged, that 
the clause ‘‘to raise by way of lottery,” meant that as 
soon as the nett proceeds of the lottery yielded the 
sums required, it vas raised; and that, as the company 
had a right to sell only the right they had themselves, 
that whether the avails of the lottery arose from their 
ey or that of their assignees, was imma- 
terial. 

The construction contended for by the company is 
obviously not the true one. The same phrase “to raise 
by way of lottery,” is used in all the acts conferring the 
privilege in that of seventeen hundred and ninety-five, 
containing the original grant, in that of eighteen hun- 
dred and eleven, giving the power to sell, and in thai 
of eighteen hundred and twenty-one, enabling the com- 
pany to continue the lottery to pay the six percent. if 
necessary, and it must therefore be taken in the same 
sense, unless there is something in the latter acts which 
varies the import given to it by the first, which your 
committee cannot perceive. Now, by the act of seven- 
teen hundred and ninety-five, the company were author- 
ized “to raise by way of lottery,” four hundred thousand 
dollars, and were tomanage the matter themselves, not 
having the power to dispose of the privilege till eighteen 
hundred and eleven. Clearly, then, until eighteen 
hundred and eleven, whatever profits the companies 
were able to procure from the lotteries, was so much 
‘‘raised by way of lottery.”? The profits on the schemes 
was the amount placed by the process in their treasury. 
It is only necessary to state the case to secure assent to 
so evident a proposition. When we examine the twenty- 
eighth section of the act of eighteen hundred and eleven, 
we find this phraseology: ‘*That there shall be raised, 
by way of lottery, the residue of the original sum, not 


thorized to be raised by the president,” &c. of the two 
old companies, “pursuant to an act entitled, An act to 
enable the president and managers of the Schuylkill and 
Susquehanna navigation, and the president and mana- 
gers of the Delaware and Schuylkill canal navigation, 
to raise, by way of lottery, the sum of four hundred 
thousand dollars, passed the seventeenth day of April, 
seventeen hundred and ninety-five.” Had the company, 
after the act of eighteen hundred and eleven, continued 
to exercise the privilege as they had before, under their 
own management, instead of selling it, the profits on 
the schemes would assuredly have been ‘‘proceeds 
raised by way of lottery;’” for that act expressly says 
the three hundred and forty thousand dollars, was the 
residue of the original sum, and to be raised pursuant 
to the act of seventeen hundred and ninety-five. Al- 
though the act of eighteen hundred and eleven conferred 
a further privilege upon the company, “if it should ap- 
pear to them advisable to sell and assign to any person 
or persons, body politic or corporate, the right to raise 
the said residue of money by way of lottery or lotte- 
ries,upon such scheme or schemes,plan or plans, as the 
may from time to time sanction, or any part thereof, 
from time to time; and such purchasers or assignees 
shall be vested for the term they shall so acquire, with 
the same rights and privileges as the said corporation,’ 
it did not thereby mean {to increase the amount to be 
raised by such lottery privilege. 

Now it does seem to the committee that the construc- 
tion of this clause is too plain to be misunderstood. 
What, were the company to sell, any new right, any 
greater power, than they could exercise themselves? 
No, ‘but the right which they were authorized to use 
themselves, pursuant to the act of seventeen hundred 
and ninety-five. The use of the definite article too 
manifestly points to the right just recited, and ingenui- 
ty cannot torture the allusion to any other than that which 
the companywould have possessed if they should not deem 
it advisable to sell. They had the power under this 
act of raising a specific sum of money, or if they should 
deem it advisable to authorize some one else todo so. 
They had in their report of thirteenth December pre- 
vious, complained bitterly of its unproductiveness, and 
it is probable the trouble a board of managers would 
experience in drawing lotteries which were on the 
old, dull and tedious plan, induced them to ask the pri- 
vilege of selling out entirely or occasionally, It wasa 
niggardly boon to be sure, but they took it. They did 
deem it advisable to sell, and the first disposal they 
made of their new power was to make an absolute sale 
of itto Mr. Pratt. They sold to him for a per centage 
on the schemes, as already stated, but if they had sold 
to him for a gross sum, say one hundred thousand dol- 
lars, the company would have been done with their 
right entirely: They re-purchased the right from Mr. 
Pratt, but suppose he had chosen to retain it, what right 
would the purchaser have had? Would he have a pri- 
vilege to draw lotteries forever—to any extent—till the 
company would realize oul of the sale, the three hundred 
and forty thousand dollars? Surely not the latter, for 
having parted entirely with the lottery privilege for less 
than the third of the sum they had authority to raise 
themselves, they could never get any thing more than 


exceeding three hundred and forty thousand dollars au- /the consideration of the sale, and so upon the absurd 
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assumption that ‘to raise by way of lottery,” means | nett proc@€ds alone of their schemes far exceed the 


that the lotteries should be carried on until the company 
should realize from the sale the whole sum authorized to 
be raised, Mr. Pratt would have had a power with no 
limits of duration, a power of flooding the country with 
lotteries till doomsday. Did the legislature mean, in 

ving a limited power to the company, that it should 

¢ exercised without limits? Did they mean that the 
right to raise thousands should be construed into a right 
to raise millions by their assignee? Did they mean that 
when they gave a power to sell a limited right, that 
as long as they choose to conduct it themselves, it should 
be exercised within prescribed bounds, but if they sold 
this “same” right, that their assignee should be invested 
with not only a greater power than they had themselves, 
but with a power to which no limits could be discovered? 
A contract is to be construed in the light in which each 
party understands it, and it seems to your committee 
indisputable that the legislature and the company could 
have viewed this one in no other sense than that if they 
disposed of the privilege thcir assignee had the right to 
raise by way of lottery, a sum not exceeding three hun- 
dred and forty thousand dollars, that he had authority to 
raise only what the company could have raised, had 
they retained it in their own hands. 

But suppose, instead of putting the case of an abso- 
lute sale, we put it as it has been exercised (since the 
re-purchase from Mr. Pratt,) by occasional assignments 
from year to year, or for a term of years, and suppose 
the broker to whom they assign for a term should agree 
to give them only one thousand dollars per anuum, can 
it be believed that the legislature meant that he should 
have the power of continuing his speculation for three 
hundred and forty years; that in defiance of the state 
he should pour those torrents of corruption over the 
land from generation to generation, until time should 
have worn away the dissoluble fragments of the com- 
ra itself? 

If however one individual can doubt the construction 
of so plaina case, he has but to look a few lines fur- 
ther and he will there find that ‘the purchasers and 
assignees” of the lottery privilege shall be vested for 
the term they shall so acquire with the same rights and 
privileges as the said corporation. Now can any one 
permit himself to be persuaded that the same right is 
another and greater right; that after the sale it is bigger 
than before; that like the fallen angels of Milton, when 
confined to the council chamber of the company, this 
fluctuating franchise shrinks into a size to suit conveni- 
ence, but when it stalks abroad into the wide arena of 
the dealer in millions, it seems 

“In bigness to surpass earth’s giant sons.” 

The committee cannot torture the act into any other 
construction than that the assignee has no greater right 
than the company, and that as the company had the 
power to sell aright toraise only a specified sum, it is 
ammaterial for what they sell it; it is immaterial how 
much or how little they receive as the consideration 
of the assignment, and that if the purchaser raises 


~ by means of the lottery the sum the company 


hada right to raise had they held and exercised the au- 
thority themselves they have exhausted their privilege, 
and the commonwealth has redeemed her pledge. 

The committee might poseee have justly insisted 
upon a more strict construction of the powers conferred 
upon the company and their assignees than that which 
they haye adopted and might have urged, that they are 
chargeable not merely with the nett proceeds but with 
the gross sum raised by the lottery, They might have 
said that “the language of the grant is, not that the 


sumto be brought into the treasury of the company’ 


shall not exceed three hundred and forty thousand dol- 
lars, but that the amount to be raised shall not exceed 
that sum;’’* but it is unnecessary to be so strict, as the 
alsiesta adie liladirianenticieaetstdianssantvsets weap tein udantnanenctiznanewinns 


: *See the case of Clark ys, the Corporation of ° 
ington. 12 Wheatom 53. i ti ta 





sums they were authorized to raise, and they will con- 
clude this portion of their argument with remarking, 
in the language of Chief Justice Marshall, in the case 
cited, that the motive for the restriction or the amount 
to be raised, was not to limit the sum to come into the 
treasury of the company, but to limit the extent of gam- 
ing which the corporation may authorize. 

The committee have expatiated more fully upon this 
point than its plain meaning seemed to require. But as 
it is the main point, and if adopted by the House, leaves 
no further doubt that the present exercise of the lottery 
privilege isa gross usurpation; they have given it the 
attention it required. It is admitted that if the company 
are to be debited with the money raised by their as- 
signee, that the amount of the profits on the schemes 
which have been drawn exceeds the sums they were 

| authorized ‘‘to raise by way of lottery,” even upon the 
most extravagant calculation the company can adopt 
whether the grant given by the act of eighteen hundred 
and twenty-one, is cumulative and distinct from that of 
eighteen hundred and eleven or not. 

Let us now proceed to discover what sums the com- 
pany and their assignees have a right to raise by way of 
lottery, and to ascertain whether they have not raised 
all that they were entitled to raise. 

~ Under the powers conferred upon them by the act of 
Assembly of twenty-sixth March, eighteen hundred and 
twenty-one, the company claim to raise by way of lot- 
tery the balance of the sum of three hundred and forty 
thousand dollars, which was unraised at the date of the 
act, as wellas such sums as may be wanted for twenty- 
five years, to pay the interest of six per cent. upon the 
new stock of four hundred and fifty thousand dollars; 
making twenty-seven thousand dollars per annum from 
the time of the subscription thereof. No calculations were 
exhibited to the committee setting forth the aggregate 
amount of these claims, but the committee will take 
the liberty of doing so to show the House that even upon 
the wildest mode of estimate the company have raised 
more than they were entitled to. 

At the time of the passage of the act of eighteen 
hundred and twenty-one, the company had upon their 
own mode of construction, raised one hundred thirty- 
six thousand and two hundred and fifty dollars of the 
three hundred and forty thousand Gollars, which the 
act of eighteen hundred and eleven had authorized 
them to raise. We will take for granted that the tolls 
having been pledged by the company to pay the inte- 
rest on the loans, are not applicable as nett proceeds to 
the payment of the six per cent. to the subscribers in 
case of the lottery privilege. This admission, which is 
more than the company can ask, will place their esti- 
mate of the amount they profess to be entitled to raise 

‘by way of lottery since the act of eighteen hundred and 
twenty-one, on more favourable grounds than the case 
will justify. The amount they claim to raise would 
stand thus on the above suppositions: 

Amount authorized by the act of 

eighteen hundred and eleven, $340,000 
Received from lotteries up to 

twenty-sixth March, eighteen 

hundred and twenty-one, 136,250 

To be raised at the date of the act of eigh- 

teen hundred and twenty-one, 

Interest claimed on new stock till eighteen 

hundred and forty-six, twenty-five years 
from eighteen hundred and twenty-one, 





203,750 


576,533 
‘Total amount the company claim to raise by 
way of lottery under the act of eighteen 
hundred and twenty one, 780,283 
The utmost sum therefore the company and their 
assignees had a right to raise upon their own extrava- 
gant mode of estimating, would be seven hundred and 
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eighty thousand two hundred and eighty-three dollars, 
asum the legislature had little thought they were au- 
thorizing them to raise when they passed the act of eigh- 
teen hundred and twenty-one. 

The committee after showing the untenable grounds 
of this calculation, will present to the house the esti- 


mate of what the company can claim to raise by way of 


lottery after the act of eighteen hundred and twenty- 
one. Inthe first item of their account, the company 
charge themselves with only one hundred and thirty- 
six thousand, two hundred and fifty dollars, as raised by 
them by way of lottery—being the aggregate of what 
they have received from the several contractors since 
the act of eighteen hundred and eleven. But the com- 
mittee feel assured that the company ought to charge 
the fund they were to raise, with the profits made by 
their assignees from the lotteries, and not merely with 
the proceeds of the sale of the right. This construction 
which the committee has put upon the clause “to raise 
by way of lottery,” is consistent with the light in which 
the legislature have considered such privileges granted 
for similar purposes to other institutions. It would oc- 
cupy too much time, which has been already consumed 
beyond the expectation or wish of the committee, to 


detail the nature and extent and mode of exercise of 


the numerous lotteries granted by the commonwealth to 
other corporations, Butit seems from the schemes as 
filed in the office of the Secretary of the Common- 
wealth, that it was uniformly understood that the sum 
to be raised by way of lottery, was the gross profit on 
the scheme prices, 

It is likewise manifest that the company in transfer- 
ring the right of lottery, considered that they were only 
disposing of what they could do themselves and nothing 
more—that they were selling to their assignee to raise 
what they might have raised themselves, and that they, 
as between them and the commonwealth, were tocredit 
the fund to be raised with what was raised by their as- 
signees—that if the assignees raised the money, it was 
the same as respected the exhaustion of the privileges, 
as if they had raised it themselves. We can give no 
other construction to the terms in their contracts with 
Allen and M’Intyre of selling ‘‘the right, privilege and 
authority to raise by way of lottery in the state of Penn- 
sylvania, so much of the sum of money which, by the 
said act of Assembly, it is permitted to the said company 
to raise by way of lottery,” &c. These words can re- 
ceive no other construction than that, as soon as the 
money authorized to be raised, was raised by their as- 
signee, the privilege was exhausted. To show then 
that there were raised more than the one hundred and 
thirty-six thousand, two hundred and fifty dollars at the 
date of the act of twenty-sixth April, eighteen hundred 
and twenty-one, of the three hundred and forty thousand 
dollars, and to explain satisfactorily to the house their 
mode of computing the true amount raised under the 
whole privilege, the committee will state the grounds 
on which their estimates are made. 

Though the company most probably are chargeable 
with the gross amount, the committee will take the pro- 
fits of the lotteries drawn under their auspicies to be 
the fifteen per cent. upon the scheme prices of the 
tickets, deducting a reasonable sum for expenses. For 
instance, in the third class of the present year, which 
is now projecting, notwithstanding this procedure, 
there are twenty-four thousand eight huudred and four 
tickets, which at the scheme price of four dollars each 
ticket, is ninety-nine thousand two hundred and sixteen 
dollars. This sumis the aggregate of all the prizes in 
that scheme, and when they are drawn, the broker 
claims a deduction of fifteen per cent. upon each prize. 
He therefore, upon this scheme, will retain from the 
whole amount of prizes fourteen thousand eight hun- 
dred and ecighty-two dollars and forty cents, being fif- 


_ teen per cent. upon the scheme price of tickets. This 


estimate of the profit of the broker, is much below his 
actual receipts from the lottery; for the tickets are gen- 








erally sold at an advance of fifteen per cent. or four dol- 
lars and sixty cents to country dealers, who dispose of 
them for the most part at five dollars, or an advance of 
twenty-five per cent. The gross profit ofthe lottery 
is therefore at least the fifteen per cent. upon the 
scheme price of the tickets, which seems to have been 
a uniform per centage adopted through all the contracts 
of the company, and during their own exercise of the 
privilege. Itis unnécessary to go into any statement 
of the actual profits and the imposition practised to in- 
crease them, and it is enough for the purpose of the ar- 
gument to take what they will gladly admit to be a fa- 
yourable estimate. 

It was alleged, however, that this estimate of fifteen 
per cent. of gross profit would be occasionally too high, 
as losses were sometimes sustained by the fraud or fail- 
ure of agents, and by Mr. M’Intyre’s being often obliged 
to draw his lotteries when not more than three-fifths of 
the tickets were disposed of. But if the commonwealth 
were to look into such objections, the inquiry would be 
endless. It is plain that if Mr. M’Intyre sells or entrusts 
his tickets to faithless or incompetent persons, the state 
don’t stand guarantee for their honesty or capacity to 
pay. He entrusts them for his own benefit, and runs 
the risk for the hope of the profit. And again, if he 
draws his lotteries before his tickets are fully disposed 
of, he does so on the day fixed, because it is to his ad- 
vantage to be punctual, expecting with the tickets skil- 
fully reserved to draw a competent portion of the 
prizes. Ifdeduction for such deficiencies, if any ex- 
ist, were to be admitted, Mr. M’Intyre would be fairly 
liable to account for prizes drawn by unsold tickets, 
and the commonwealth would thus become a partneri n 
the very business it is her interest to suppress, He is 
an adventurer in the lottery to the extent of the tickets 
on hand at the time of the drawing; a purchaser of the 
unsold tickets. 

The fifteen per cent. deducted from the prizes being 
therefore the true estimate of the gross profits, our 
next inquiry is, what is a reasonable deduction for ex- 
penses of the lotteries? Though the committee are sa- 
tisfied that five per cenf. isan ample, and more than 
ample allowance, they are willing in their estimates, 
to make a deduction of that amount for expenses; 
and to charge only ten per cent. upon the scheme 
prices, as the ‘* nett proceeds of the lotteries.” They 
might, from facts and reasoning, into which they have 
no disposition to enter, show that five per cent. isa 
more than generous deduction, especially since the in- 
troduction of the new contrivance of chances. But 
they merely refer to one of Mr. M’Intyre’s own con- 
tracts, that of eighteen hundred and twenty-one, to 
show that he then agrees to pay the company eleven per 
cent. considering the four per cent. (the difference be. 
tween the eleven and the fifteen,) as sufficient not o 
to defray the expenses, but to renumerate him for all 
his risk, calculating probably on the additional sum for 
which he would be able to sell his tickets over the 
scheme prices. 

Assuming therefore, that the gross profit of thé lot. 
tery is fifteen per cent. and that five per cent, is a fair 
deduction for expenses, the committee will proceed, to 
show what wasremaining undrawn of the three hundred 
and forty thousand dollars, at thepassage of the actot eigh- 
teen hundred and twenty-one, and how much has been 
drawn since, so as to satisfy the House, that the compa- 
ny and their assignees have most widely exceeded their 
privileges, and trespassed upon the patience ofthe pub. 
lic. 

From the statement number one, furnished by the 
company, pursuant to a resolution of the House, it ap- 
pears that from eighteen hundred and eleven, till igh 
teen hundred and twenty-one, the amount of the scheme 
prices of the nine classes which had been drawn in that 
period, was three million and sixty-eight thousand dol- 
lars, If we allow ten per cent. which is the fifteen per 
cent. gross profit, deducting five fongxpenses, we have 





eS eM Magar er > 


ee 


dete ge * 





Ld 


an on 0% 
: = 


Sees 


132 


REPORT UPON LOTTERIES. 


(Mance 


a 


three hundred and six thousand eight hundred dollars, 
which deducted from the three hundred and forty thou- 
sand dollars, leaves thirty-three thousand, two hundred 
dollars, as the balance of the old sum unraised, when 
the act of eighteen hundred and twenty-one was passed; 
which with the sum of seventy thousand five hundred 
and one dollars and fifty-seven cents, then in the trea- 
sury of the company, admitted to be received from the 
lottery grants, would make the sum of one hundred and 
three thousand seven hundred and one dollars and fifty- 
seven cents, applicable by the directions of the acts of 
eighteen hundred and nineteen, and eighteen hundred 
and twenty-one, to the payment of the six per cent. to 
the new subscribers, We say new subscribers, for the 
act of gas hundred and twenty-one, suspends the 
pacee of the avails of the lottery to pay the old stock- 

olders, until the completion of the canal: which after 
all that was-said of it in eighteen hundred and twenty- 
seven, can only be considered as finally achieved du- 
ring the last year. 

Any claim of six per cent. upon the unforfeited shares, 
from the proceeds of the lottery, is inadmissible. The 
o'd lottery fund was, itis true, by the act of eighteen 
hundred and nineteen, pledged to pay as well the 
old as the new subscribers, whenever the new subscrip- 
tion should be made, but that pledge could not attach 
until after the act of eighteen hundred and twenty-one, 
as the new subscription only took place then, and by 
that act, the application of the old lottery grant, to pay 
six per cent. tothe old stockholders, was expressly sus- 
pended until after the canal should be completed; and 
as, on the construction the committee have adopted, it 
was applicable by the act of eighteen hundred and 
twenty-one, to pay the new subscribers, it was exhaust- 
ed before it could be applied to pay the unforfeited 
shares by the payment of the six per cent. to the new 
subscription. To say that any portion of the funds to 
be raised under the act of eighteen hundred and twenty- 
one, was to be applied to the old stock, is against its 
positive words. 

We come now to another item in the estimate of the 
company; the right to raise, under the act of eighteen 
hundred and twenty-one, the sum of twenty-seven thou- 
sand dollars per annum, to pay the new subscribers 
six per cent. on the four hundred and fifty thousand 
dollars. 

But as the committee are decidedly of opinion, that it 
was not intended to give the company a distinct grant, 
but that the proceeds of the old lottery, as far as they 
would go, were first to be applied to pay the six per 
cent. to the new subscribers, and exhausted in such 
payments, before the power tocontinue the lotteries be- 
yond the three hundred and forty thousand dollars 
should be resorted to, they will proceed to give their 
reasons for this construction. The proper understand- 
ing of the privileges conferred by this act of eighteen 
hundred and twenty-one, is of peculiar importance, as 
the company will have exceeded their authority, even 
upon their own construction, (that the money received by 
them from the proceeds of the sales, is the money riaised by 
way of lotiery,) if there are not two distinct powers of 
raising money recognized in it. 

The of the first part of the sectionis, ‘that 
if the proceeds of the lottery granted to the Union Ca- 
nal company, together with the tolls which may be col- 
lected,” &c. shall not, for twenty-five years, yield six 

er cent. to the new subscribers, &c. What lottery is 
ae alluded to as “granted?” To one that had been 
already granted, or as thereby granted? The lottery 
that had been granted was to raise the balance of the 
three hundred and forty thousand dollars. The act of 
eighteen hundred and twenty-one, speaks not of a new 
grant just then about to be conferred, but uses the past 
_ participle, as designating something done before. As 
the clause quoted could not have reference to a lottery 
described in any prior part of the act itself, it must have 
alluded to one granted either by some former act, or 


































some subsequent clause of the same act. The use of 
the past tense here, must necessarily refer to some prior 
act, there being no phrase qualifying its usual import. If 
it had allusion to a new grant, to any other than the old 
lottery, the language ‘‘hereby granted,” would have 
been used, or the words ‘‘ hereafter granted,” or “ in- 
tended to be granted.” 

The committee after the most patient examination of 
the act, are decidedly of opinion that the true meaning 
of it is, ‘* That if the proceeds of the lottery which had 
been heretofore granted, will not with the aid of the 
tolls pay six per cent. on the four hundred and fifty 
thousand dollars, which may be subscribed by new sub- 
scribers, agreeably to the act of eighteen hundred and 
nineteen, any deficiency which may arise in any year 
tor twenty-five years, shall be paid out of the public 
treasury, and if the proceeds of the old lottery should 
not be sufficient to aid the tolls throughout that period 
to pay the said six per cent. and also six per cent. upon 


the old stock, after the canal is completed, you are by 


this act authorized to continue to raise, by way of lottery, 
‘‘what may be wanted for the purpose of paying six 
per cent. to the holders of said stock” during the twen- 
ty-five years. But if the tolls in any oneyear should be 
adequate to the payment of six per cent. to the stock- 
holders, you must cease to draw lotteries during such 
year,except as authorized by the act of eighteen hundred 
and eleven, and seventeen hundred and ninety-five, un- 
der which you may proceed as speedily as you please to 
draw any balance, be the tolls ever so productive-—and 
if there should be any excess overdrawn beyond what 
may be wanted as aforesaid, during that year, to pay 
with the tolls the six per cent. it must be applied to aid 
the tolls the following year, and thereby lessen the ne- 
cessity of drawing, in any one year, ‘more than ‘‘may be 
wanted.” Thus the act of eighteen hundred and twen- 
ty-one, though it manifestly designs to extend this per- 
nicious system of finance no further than was absolutely 
necessary to protect the public treasury; yet it does not 
mean to interfere with the privilege of the company to 
raise, or to dispose of the right to raise the balance of 
the three hundred and forty thousand dollars, under any 
circumstances, and as soon as they may please. 

Upon a careful consideration of the act, this con- 
struction seems to the committee too manifest to be 
questioned. The provisions of this law were much dis- 
cussed, and as the view which the committee have ta- 
ken of it, will be conclusive of the right of the compa- 
ny upon their own principles of estimating the sums 
which have been raised, the committee take the liberty 
of pressing some further arguments upon ,the indul- 
gence of the House, in aid of their conclusions. 

Thus, when the section alludes, as already stated, to 
the old privilege, it uses the phrase *‘ if the proceeds of 
the lottery granted,” meaning that had been granted; 
but when it grants the power “ to continue” the lottery 
privilege beyond the balance of the three hundred and 
forty thousand dollars, it uses the terms ‘‘ hereby au- 
thorized.” When the act gives the additional privilege 
of continuing the lottery powers, it says: ‘* The presi- 
dent and managers of the said company shall be, and 
they are hereby authorized to continue, during the said 
term of twenty-five years, to raise, by way of lottery, 
any sums that may be wanted, for the purpose of paying 
to the holders of the said stock the six per cent. as afore- 
said.” 

This is the first clause alluding to any grant given by 
this act, and if *‘the lottery” mentioned in the first part 
of the sectionas ‘‘ granted,” was not the old lottery, 
buta new and distinct grant, to raise six per cent, on 
the new subscription, if this power to ‘continue, &c.” 
is the same as ‘‘ the lottery granted,” why again repeat 
the authority to exercise it. If there had been confer- 
red a new lottery grant whose proceeds, with the tolls, 
were at once applicable to the payment of the six per 
cent., why, for the first time here, designate its limits 
and direct anew the application of its proceeds. But 
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suppose this clause should be struck out of the act, can 
it be pretended that a new power was conferred by the 
clause preceding? It is too manifest that if the compa- 
ny rested on the first part of the section for their power 
to raise more than the balance of the three hundred and 
forty thousand dollars, they would have long ago re- 
sorted to the public treasury to relieve the ‘‘ disability” 
of the tolls and the lottery proceeds to make the six 
percent. It is the clause above quoted, and that only, 
which gives any additional privilege, refers to any new 
grant. We must take the enactment then altogether, 
and if we do so, we find the limits of the new privilege 
specifically defined, and only to be resorted to “for 
sums that may be wanted.’ There are bounds put to 
this continuing right that are not set to the old one. This 
power of continuance is to be used only under a certain 
state of things, the first one under any. 

By this clause the company are ‘‘authorized to contin- 
ue to raise by way of lottery,” &c. Now can the right 
of continuance be construed to mean something new 
and distinct from what it was a continuance of? Does 
not continue mean to pursue something commenced? 
A man continues his walk, or his habits, his business or 
his dissipation, and in doing so, he goes on in the old 
way. He is but proceeding with what he had com- 
menced. The power to continue don’t mean that the 
company should begin afresh, but that they might pro- 
ceed with and extend what they had been drudging at 
for five and twenty years. 

For what purpose were these sums to be raised by 
the continuance of the lottery “wanted?”? Was it to 
pay the interest onthe stock at all events, under every 
circumstance’ No; but ‘‘for the purpose of paying to 
the holders of said stock the six per cent. as aforesaid.” 
Paying six per cent, ‘‘as aforesaid,” means in the man- 
ner before specified. How then had the six per cent. 
been directed in the previous part of the section to be 


paid? out of what fund? Why, from ‘the proceeds of 


the lottery granted and the tolls which may be collect- 
ed.” Then surely as long as the lottery proceeds or 
the tolls were competent to pay the six per cent., 
no sum could ‘‘ be wanted” from the additional source 
—there would be no need of the exercise of the contin- 
uing power. There were two contingencies under 
which this new power could alone be brought into ac- 
tion; the failure of the lottery, and the failure of the tolls 
to pay the six per cent. Now those who construe the 
act of eighteen hundred and twenty-one, as conferring 
a new and distinct grant, wholly applicable to the pay- 
ment of the six per cent. and unconnected with the old 
one, must confine themselves to one contingency alone 
—that of the failu re of the tolls: for ifit were not the 
proceeds of the old lottery that was to aid the tolls, the 
new lottery would be afways in requisition, whenever 
there were a deficiency of tolls to pay the six per cent. 
But the first part of the act expressly says, that the six 
per cent. to new subscribers was payable primarily out 
of ‘‘the proceeds of the lottery, and the tolls which 
may be collected,” and the latter clause says that no 
new privilege is conferred, except ‘‘to raise any sums 
that may be wanted to pay the six per cent. as afore- 
said.”? So there must have been two wants before the 
continuing power could be used—that of the deficiency 
of the lottery proceeds, and the deficiency of the tolls 
collected. When in the prior portion of the section, 
‘* the proceeds of the lottery” are referred to as appli- 
cable to the payment of the six per cent. what lottery is 
designated? If it were the lottery granted by the act 
of eighteen hundred and twenty-one, as is contended 
for by the company, then it would have been enough to 
have referred to the disability of the tolls alone to pro- 
duce the circumstances under which the power of con- 
tinuing to raise money by lottery was exercisable. It 
would be absurd to say, if the proceeds of the lottery 
granted by this act, or the tolls collected should be in- 
sufficient to pay the six per cent., that then what sums 
should be wanted should be continued to be raised; 





when the very clause giving the power to continue to 
raise the sums wanted, was only to be exercised at all 
when the contingencies of such proceeds being insuffi- 
cient, should arise. But should we still hesitate to de- 
cide whether the proceeds of ‘* the lottery,” alluded to 
in the first part; of the act as auxiliary to the tolls in 
the payment of the six per cent., we need raise our 
eye a few lines above the clause which has been quoted 
at length, to satisfy ourselves that it is the proceeds of 
the lottery of eighteen hundred and eleven, Can we 
entertain any doubt that the proceeds of the old lottery 
must come in aid of the tolls when we connect what 
has been said with the irrefragable evidence of these 
prior words of the act—*‘ And in order to avoid as far 
as possible all disability to pay such interest, so much of 
the third section of the act aforesaid, as pledges any 
portion of the moneys or nett profits of the lottery afore- 
said, to the payment of the holders of shares not for- 
feited in the late Delaware and Schuylkill, and Schuyl- 
kill and Susquehanna canal companies, be, and the 
same is hereby suspended until the canal shall be com- 
pleted, &c.” The “lottery aforesaid” is of course “the 
lottery” spoken of in the first part of the section, there 
being no other to which the word ‘ aforesaid” would 
apply. The lottery, the proceeds of which were to 
aid the tolls in payment of the six per cent. to the new 
subscribers, is the only one referred to by the word 
“aforesaid.” It is then ‘‘the lottery granted,” which 
is pledged by ‘‘the act aforesaid.”” When we come to 
examine what act ‘‘aforesaid”’ it is,that pledges the avails 
and nett proceeds of ‘‘the lottery aforesaid’’ to the un- 
forfeited shares, we find the only act alluded to by the 
phrase ‘*the act aforesaid,” to be the act of eighteen 
hundred and nineteen, cited in the first few lines of the 
section. That of eighteen hundred and nineteen was 
the act which pledged the avails and proceeds of the 
lottery to pay six per cent. to the old stockholders. 
Now when this act of eighteen hundred and twenty-one 
uses the terms ‘the lottery granted,” as the lottery, 
the proceeds of which were to aid the tolls to pay the 
six per cent, and afterwards to designate that lottery, 
points to it as the lottery which had been pledged by 
an act passed two years before, can it be possible that 
it is anew lottery grant first conferred by, and owing its 
existence to the very act which speaks of it as havin 
existed two years, aye, six and twenty years before its 
passage? 

If then, ‘‘the lottery” in the first part of the first sec- 
tion of the act of eighteen hundred and twenty-one is 
the lottery, the proceeds of which were pledged by the 
third section of the act of eighteen hundred and nine- 
teen, it is clear as the noonday sun, that it is the pro- 
ceeds of the old lottery to raise the balance of the three 
hundred and forty thousand dollars, that are to be the 
first appropriated under the provisions of the act of 
eighteen hundred and twenty-one, to aid the tolls in pay- 
ing the interest on the new subscription, before resort 
can be had to the power to continue the lotteries, if 
any sums should be wanted to aid the tolls and the pro- 
ceeds of the lottery granted in paying such six per cent, 

To get clear of this obvious direction of the act, it 
would doto say that the lottery designated under the 
phrase ‘‘the lottery granted,” in the act of eighteen 
hundred and twenty-one, is not the lottery authorized 
by the acts of eighteen hundred and eleven, and seven- 
teen hundred and ninety-five, because stich construc- 
tion would impair the right of the free disposal of the 
bounty and would give a new direction of the former 
pledge of its proceeds, when it is so plainly pointed out 
as notto be misunderstood. We should recollect that 
the pledge of the proceeds of the lottery to the payment 
of six per cent. to the stockholders, by the third 
section of the act of eighteen hundred and nineteen, 
was a benefit, the enjoyment of which they might fore- 
go; a bounty which for their own advantage they could 
appropriate to the payment of interest upon loans or 
any other legitimate object. The operation was but 
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taking the money out of their six per cent. pocket, to 
put it into the pocket to which their loan holders would 
make application for their interest. But in fact this 
pledge was only partially suspended—only as respects 
the old share holders, and left in full force as relates to 
the new subscribers. 

But the committee respectfully to those who may dif- 
fer from them, intimate that the pledge to the old share 
holders never took effect till after the act of eighteen 
hundred and twenty-one; as it was given on the condi- 
tion that the new stock of twenty-five hundred should 
be first subscribed, which in fact was not done when 
that act passed. The act of eighteen hundred and 
twenty-one suspended not the pledge, for that had not 
attached, but “‘so much of the third section of the act 
of eighteen hundred and nineteen, as pledges any por- 
tion of the avails or nett proceeds of the lottery,” to 
pay six per cent. to the old stock till after the com- 
pletion of the canal. 

The act of eighteen hundred and twenty-one seems 
to have been intended as a recognition and re-enact- 
ment of the old lottery privilege, preserving the pledge 
of its proceeds as directed by the act of eighteen hun- 
dred and nineteen, except the temporary suspension 
affecting the old stockholders and giving as already 
stated, a new power to continue to raise from the sums 
as may be necessary to meet the purposes set forth, 
That the act of eighteen hundred and twenty-one in- 
tended to re-enact and sanction the drawing of the ba- 
lance of the three hundred and forty thousand dollars, 
as the act of eighteen hundred and eleven, had the ba- 
lance of the four hundred thousand dollars, and to em- 
brace the old right and the power of continuance, both 
within its provisions; the committee conceive to be 
strongly implied by the terms of the proviso. This 
part of the act is in these words: “ Provided, that 
whenever the nett proceeds of the tolls shall amount to 
the said six per cent., the privilege hereby granted of rais- 
ing money by lottery, shall during such time be sus- 
pended, except so far as is authorized by existing 
laws.” $ ; 

ow, if the privilege granted by this act was a dis- 
on and new sowen, eenked for, and solely applica- 
ble to the payment of the interest upon the six per cent. 
to the new subscribers, itis a privilege conferred by this 
act above, and not by any former laws. Why then ex- 
cept from the operation of the proviso that patton of 
the privilege which is authorized by existing laws? No 
portion of this privilege to raise money ne to 
pay interest to new subscribers out of a lottery fund 
distinct from the old one, was authorized by any other 
act than the one containing the proviso. Why then, 
when restricting the exercise of a power conferred by 
the act of eighteen hundred and twenty-one alone, ex- 
cept from the operation of the restriction that portion 
of the power which was authorized by other laws when 
no other law conferred any portion of the power. The 
privilege therefore which is designated in the phrase 
‘the privilege hereby granted of raising money,” is 
not merely a new and distinct grant; but the old grant 
recognized and re-sanctioned by this act, and the further 
power of continuing the lottery as just given above. If 
we adopt any other construction we render the excep- 
tion absurd. But by this one we render plain the mean- 
ing of the terms ‘‘ except so far as is authorized by ex- 
isting laws,” as having reference to the old privilege 
which it was permitted to pursue, whether the tolls co- 
yered the six per cent. or not. The phrase “existing 
laws,” is equivalent to prior acts, and refers to those of 
eighteen hundred and eleven, and seventeen hundred 
and ninety-five. Ifthe tolls were adequate to the pay- 
ment of the six per cent. the new power was to cease 
its operations, but the old power was permitted to op- 
erate as formerly, without restriction short of raising the 
whole araount; but its proceeds ‘‘in no event” were to 
be divided over six per cent. on the stock of the compa- 
ny, but the excess was to be reserved to meet any defi- 


ciency that might occur in the tolls of the following 
year. 


There is another strong argument in favor of this 
construction of the act, drawn from the suspension of 
the pledge of the lottery proceeds to the old subscri- 
bers. Is it not too manifest to be mistaken, that if it 
were not the proceeds of the old lottery, this with the 
aid of the tolls, were to be applied to pay the interest on 
the new subscription, under the provisions of the act of 
eighteen hundred and twenty-one, that there would be 
no propriety in suspending the right of the unforfeited 
shares to receive the proceeds of it, so as to enable 
them to pay the new subscribers? The act says: ** In 
order to avoid, as far as possible, all disability to pay 
such interest, (that is, the interest on the new stock, ) 
so much of the act of eighteen hundred and nineteen, 
as pledges any portion of the avails or nett proceeds of 
the lottery to the payment of an annual interest to the 
holders of shares not forfeited in the old companies, be 
and the same is hereby suspended.” Now if “the lot- 
tery granted” by the act of eighteen hundred and 
twenty-one, was a new and distinct grant, the proceeds 
of which were alone applicable to the payment of the 
six per cent. its proceeds surely had never been pledg- 
ed. Why would you suspend an application of its pro- 
ceeds to the old stock, when, if the lottery power owed 
its origin to the act of eighteen hundred and twenty-one, 
its proceeds could not have been pledged by the act of 
eighteen hundred and nineteen? This would be liber- 
ating it from a burthen to which it never had been sub- 
ject: it would be relieving its proceeds from an applica- 
tion to which they had never Sou bound. If ‘the lot- 
tery” mentioned in the first part of the first section of 
the act of eighteen hundred and twenty-one, the pro- 
ceeds of which were applicable to the payment of the 
six per cent. were not the old lottery of eighteen hun- 
dred and eleven, there was no necessity of discharging 
it from such application, to enable it, the better, to pay 
the new subscribers. If it were a new distinct lottery, 
indebted for its existence to the act of eighteen hundred 
and twenty-one alone, how could its proceeds have 
been pledged by an act passed two years before. 


The argument, that if the act of eighteen hundred 
and twenty-one, intended to apply the proceeds of the 
old lottery to the payment of the six per cent. to the 
new subscribers, it were very easy for it tosay so; and 
that the omission to do so expressly is evidence of its{not 
being intended, falls to the ground, when we find the 
act so evidently makes the appropriation. 


The fact of the company’s selling the privilege con- 
ferred by the act of eighteen hundred and twenty-one, 
shows that they viewed it asa branch of the old concern, 
and that they considered it necessary to preserve the 
connexion with the act of eighteen hundred and eleven, 
for the purpose of maintaining the power to sell, which 
is not alluded to in the act of eighteen hundred and 
twenty-one. If the privilege granted in the act 
of eighteen hundred and twenty-one is distinct and 
cumulative, having no connexion with that of eigh- 
teen hundred and eleven, there might be very strong 
ground for doubting the power to assign it; but 
as the company, by their contracts of eighteen hundred 
and twenty-one and eighteen hundred and twenty-four, 
acknowledge their only authority as derived from the 
act of eighteen hundred and eleven, they necessarily 
are clear of any difficulty as to the ability of disposing 
of the additional continuing power. Theyhave, in the 
contracts, given a contemporaneous construction to the 
lottery privilege, consistent with the true meaning of 
the act of eighteen hundred and twenty-one. 

There is another view of the matter which strengthens 
the committee in their construction. When the act of 
eighteen hundred and twenty-one was about to pass, 
the friends of the canal, ever sanguine of their success, 
and not disheartened by the obstacles they continually 
encountered, confidently anticipated an ample remune- 
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ration for all their toil. High hopes of profit had, from 
the earliest period of their project, cheered them in 
their efforts. To be satisfied of this, we need only ap- 
peal to the acts of Assembly that gave them existence, 
and extended their privileges. The act of seventeen 
hundred and ninty-one, and seventeen hundred and 
ninety-two, talk of a fit of twenty-five per,cent. 
—that of eighteen Sondeed and seven of a sur- 
plus fund; the act of eighteen hundred and eleven, even 
of raising a fund out of an excess of dividends over 
twenty-five per cent. to buy out the canal and make it 
free; andthe act of eighteen hundred and nineteen of 
reducing the dividends to twelve per cent. ; and it was 
confidently predicted that five hundred thousand dol- 
lars, the amount to be subscribed by individuals and the 
state, would finish the whole work. But dams and 
feeders, steam engines and tunnels, were to be encoun- 
tered and sailed, and instead of the new subscription 


answering the purpose, the company have been obliged | - 


to involve themselves in loans, to the amount of one mil- 
lion, four hundred and thirty thousand dollars. How 
easy was it, however, under the flattering anticipations 
of eighteen hundred and twenty-one, for the company 
to say to the legislature, “only give us the pledge of the 
state for twenty-five years, to induce anew subscription, 
and a further continuancé of the privilege, and we will 
soon relieve the commonwealth from her engagement, 
by the proceeds of the lotteries and the tolls.” They 
would say that *‘the proceeds of the lottery fund alone, 
will nearly pay the interest till the canal is completed, 
when the tolls will surely be adequate to such purpose. 
Weexpect yet, from the proceeds of the lottery, nearly 
forty thousand dollars, which, with the proceeds from 
that fund on hand, amounting to seventy thousand five 
hundred and one dollars, and fifty-seven cents, now in- 
vested in good stock, will, with the interest thereon, 
certainly keep the state clear for nearly four years; and 
by that time we will be in the receipt of tolls, which 
will be daily increasing. The state, perhaps, may not 
be called upon for a dollar, especially if we have the 
power of continuing the lottery privilege when it may 
become necessary; and we will agree to draw each year 
no more than is necessary to keep down the interest.” 
The legislature granted their request, with all the re- 
strictions upon the spirit of gaming, consjstent with 
the safety of the public treasury, which had, under the 
same act, appropriated tothe aid of the company fifty 
thousand dollars, by the subscription of two hundred 
and fifty shares. 

If the preceding reasoning on the construction of the 
act of eighteen hundred and twenty-one is sound, the 
company could not, in making their estimates, claim to 
draw any lotteries under the continuing power until the 
old lottery should be exhausted, and the tolls are inade- 
quate to the payment of the six per cent. on the new 
subscription. The company having long ago exhaust- 
ed the balance of the three hundred and forty thousand 
dollars, have no similar privileges except the power to 
continue the lottery, provided the tolls will not pay the 
six per cent, on the new subscription of four hundred 
and fifty thousand dollars. 

The company however, in opposition to the plain 
meaning of the act of eighteen hundred and twenty- 
one, say, that no portion of either the tolls or the old 
lottery is applicable to the payment of the interest on 
the new stock, the proceeds of both being mortgaged 
to loan holders, the interest due whom amounts to eighty- 
five thousand eight hundred dollars per annum. And 
they make their estimates in this manner: 

Balance of the lottery at date of act of eigh- 

teen hundred and eleven, $340,000 
Raised, up to the date of the act of eighteen 

hundred and twenty-one, 136,250 





Balance of old lottery, $203,750 
This sum of two hundred and three thousand seven 
hundred and fifty dollars of the old lottery, they say, 














is yet to raise; all the money they have raised since the 

act of eighteen hundred and twenty-one being, they 

allege, procured under the power conferred by that 
act has been exclusively applied to pay the interest to 
the new subscribers. 

Since the act of eighteen hundred and 
twenty-one, from sixteenth January, 
eighteen hundred and twenty-two, till 
fourth January, eighteen hundred and 
thirty-two, they say they have raised in 
pursuance of that act 

Of whichthey have applied to pay interest 
on the new subscription, 


$269,210 40 
189,532 94 


Leaving over drawn and'to be preserved 
to supply any deficiency of the tolls to 
pay the interest on the new subscrip- 


tions, $79,677 46 








Now it does seem to the committee upon this very 
mode of computation the company are transgressing their 
privileges, in continuing the exercise of the new lottery 
grant. Here they have, under the new lottery power, 
nearly as much accumulated from the proceeds of the 
sale of it as will pay three years interest of the new sub- 
scription, and yet they persist in their lotteries under 
this act, although it enjoins “that it shall in no event be 
lawful to divide any sum arising from said lottery over 
six per cent. upon the stock of said company, it being 
the intent and meaning of this act that all such excess 
shall be reserved to meet any deficiency thereof that 
may occur at any time inthe tolls.” Now, if this sur- 
plus is to be reserved to meet the deficiency in the tolls, 
why not apply it and so save the necessity of drawing 
lotteries for three years. 

But the proper mode of making the estimate by the 
company, (taking the old lottery as applicable to the 
payment of the six per cent. on the new subscription, ) 
would be as follows: 

Balance of old lottery to be raised at the 

date of the act of eighteen hundred and 

eleven, $203,750 00 
Raised since, up to fourth January, eigh- 


teen hundred and thirty-two, 269,210 40 





Leaving against the company over drawn of $65,459 40 





It is manifest therefore, on the company’s own posi- 
tion (that the proceeds of the sale of the lottery is the 
money they have raised from them, ) they have over- 
drawn their privilege sixty-five thousand four hundred 
and fifty-nine dollars and sixty cents, even without em- 
bracing the tolls, though expressly directed to go in aid 
of the payment of the interest. But the company as- 
sume the untenable position that neither the proceeds 
of the old lottery nor the tolls are applicable to the 
payment of the six per cent. to new subscribers. If 
these positions are wrong, the company, on their own 
mode of computation, have entirely. exhausted their 
lottery privileges; and that they are wrong the commit- 
tee entertain but little doubt. They think thatasto the 
first, they have clearly established the point, that it is 
the proceeds of the old lottery, which by the act of 
eighteen hundred and twenty-one, were to go in aid of 
the tolls to pay the six per cent. on the new subscrip- 
tion. The company however, say, that the proceeds of 
that lottery were pledged by the act of eighteen hun- 
dred and nineteen, to the payment of six per cent. to the 
new subscribers, and being given as a bounty, have been 
legally appropriated by the company to pay the interest 
on their loans. The power of doing so the committee 
do not desire to dispute, but they are decidedly of opin- 
ion, that if the stockholders, instead of applying its 
procéeds to the payment of the six per cent., choose to 
relieve themselves by paying their own debts with it, 
they have no right to call on the public treasury to in- 
demnify them for a disability of their own creation. 
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The old lottery avails were, ”Y the act of eighteen hun- 
dred and twenty-one, to pay the six per cent., and have 
been exhausted in such payment, and asurplus from the 
whole lottery fund remains in the hands of the com- 
any. 
re ons the company a right then to go on and draw lot- 
teries under the contimuing power conferred by the act 
of eighteen hundred and twenty-one. The committee 
say not, for two reasons: First, the company could only 
use that power when the lottery proceeds failed to pay 
the six per cent:—Second, when the tolls were inade- 
uate todoso. The first disability does not now exist, 
or there is now on hand of the lottery proceeds as much 
as would pay the interest on the six per cent., for more 
than two years. 

The tolls of the company are so far from being inad- 
equate to the payment of the six per cent. on the new 
subscription, that even this year, ending first Novem- 
ber, eighteen hundred and thirty-one, their gross pro- 
ceedsare now more than double the amount of the six 
per cent, the first year the canal may be said to be en- 
tirely complete, and to need no further repairs than 
those that are ordinary. The tolls of the year ending 
first November, eighteen hundred and thirty, amount- 
ed to thirty-five thousand, one hundred and thirty-three 
dollars and eighty-two cents, and this‘year to fifty-nine 
thousand, one hundred and fifty-three dollars, nearly 
double the amount required to save the state from the 
liability of her guarantee. And yet the Union Canal 
company can stand up and allege that they have a 
right to continue the drawing of extensive lotteries, in 
the face of these proceedings of the legislature. 

But it is alleged by the company that these tolls are 
pledged to the loan holders, who have lent money on 
the faith of this pledge, and that they cannot be called 
nett proceeds of tolls, and applicable to the six per 
cent. to the new subscribers whilst they are applied to 
the payment of the interest on loans of the company. 
The committee do not undertake to dispute the proprie- 
ty and power of such application; it is not necessary 
for them todoso. Forif the tolls are pledged to pay 
the stockholders by the act of eighteen hundred and’ 
nineteen, if they belong to them, they may mortgage 
them as they can: as the company is bound for the pay- 
ment of the interest to their loan holders they may as 
well pay it with the tolls as from their pockets. But 
the committee are decidedly of opinion that they must 
relinquish the right to call on the guarantee of the state 
pro tanto. If they take the tolls to pay the interest on 
the loans, instead of applying therm to pay the six per 
cent. to the new subscribers, as directed by the act of 
eighteen hundred and twenty-one, they cannot call upon 
the state to redeem her guarantee, as it is expressly con- 
fined to the casesin which the tollsare not inadequate 
to that purpose. The insufficiency of the tolls collect- 
ed is made acondition precedent to the attaching of the 
liability of the public treasury. Every year therefore 
that the nett proceeds of the tolls are competent to the 

ayment of the six per cent., the state is no further 
ana It was certainly not contemplated, at the time 
of the passage of the act of eighteen hundred and twen- 
ty-one, that the company wouldbe necessitated to bor- 
row money; atleast to any greatextent. The report of 
the commissioners of internal improvement that year, is 
decidedly of the opinion that the five hundred thousand 


~ dollars to be subscribed by subscribers and by the state, 


would be adequate or nearly so to the construction of 
the works. Asthe necessity of borrowing money and 
appropriating their tolls to the payment of the interest 
on the debt, was not inthe view of the legislature at 
that time, the guarantee of the state was cheerfully 
accepted uponthe positive condition, that if the tolls 
“which may be collected shall not yield a sum equal to 
an annual interest of six per cent.” upon four hundred 
and fifty thousand dollars to be subscribed by new sub- 
scribers, then the deficiency is to be made up by war- 
rants drawn by the Governor on the treasury. Certain- 
ly then whenever the ‘‘tolls which may be collected,” 


are equal to an interest on the instalments paid up under 
the new subscription, there is not that state of things 
to justify a call by the company on the funds of the state. 
They have only a right to call on the Governor to draw 
his warrants to supply what may be wanted. If then the 
tolls are inadequate to such purpose, how can there be 
a deficiency to justify the call on the treasury. If the 
stockholders choose to apply the tollsto other purposes, 
they forego the payment to themselves—canany one 
insist with the least plausibility that the appropriation of 
tolls to other purposes by the company herself, lessens 
their amount or changes the state of things under which 
the guarantee of the state comes into operation. 

The House must feel satisfied therefore, that as long 
as the tolls of the Union Canal company,which by the last 
report amounted to fifty-nine thousand one hundred and 
fifty-three dollars, and will certainly increase from year 
to year; willcover the twenty-seven thousand dollars, 
(the six per cent. to the new subscribers) the state has 
nothing to fear respecting her guarantee. 

The committee will leave this point, which they con- 
ceive to beas plain as any of the others they have en- 
deavoured to establish, and proceed to show that the 
company have exhausted their lottery privileges even 
upon the most extravagant mode of estimating the 
amount their ingenuity can suggest. Giving the com- 
pany more than they can ask; that they have two distinct 
lottery grants, the last of which is alone applicable to 
the payment of the six per cent. and giving them the 
right to take away the fund which the state has placed 
between her and the operation of her pledge, and al- 
lowing that this right of drawing lotteries is to be prac- 
tised for the whole period of the twenty-five years, and 
afterwards to raise the two hundred and three thousand 
seven hundred and fifty dollars of the old grant; they 
have even upon all these presumptions ‘‘raised by way 
of lottery,” on the principles which the committee hope 
they have satisfactorily established, more money than 
they were entitied to raise four times over. 

Granting for argument’s sake then to the company, that 
they were entitled by the acts of eighteen hundred and 
eleven, and eighteen hundred and twenty-one, to raise 
the balance of the old lottery, which they claim to do, 
of two hundred and three thousand seven hundred and 
fifty dollars; and that they have also a right to raise the 
interest on the new stock as it was paidin, for the whole 
twenty-five years, amounting to five hundred seventy- 
six thousand five hundred and thirty-three dollars; ma- 
king an aggregate of seven hundred eighty thousand 
two hundred and eighty-three dollars—yet upon this ex- 
travagant estimate they have extended their privilege 
beyond conception. 

The following list of schemes in each year, as furnish- 
ed by the company, in pursuance of a resolution of the 
House, shows the amount of the lotteries drawn in each 
year from the passage of the act of eighteen hundred 
and eleven, till the beginning of the present year: 


Year. Amount of Schemes. Year. Amount of Schemes. 














1812 $350,000 1822 $178,295 
1814 400,000 1823 132,976 
1815 400,000 1824 318,300 
1817 555,000 1825 1,209,640 
1818 528,000 1826 61,127,875 
1819 200,000 1827 1,210,172 
1820 475,000 1828 1,308,763 
1821 160,000 1829 2,705,748 
Raised ’till ie 1830 4,772,882 
the act of 1831 5,216,240 
1821, $3,068,000 —— 

—— Raised since 

the act of 

1831 18,180,891 
3,068,000 
21,248,891 
Ten per cent. on the above, is $2,124,989 
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It appears from the above list of lottery schemes, 
that they have amounted, from the date of the act of 
eighteen hundred and eleven, until that of eighteen 
hundred and twenty-one, to three million sixty-eight 
thousand dollars,and from the passage of the latter act till 
the beginning of the present year, to eighteen million one 
hundred and eightythousand one hundred and ninety-one 
dollars, making an aggregate of twenty-one million two 
hundred forty-eight thousand eight hundred and ninety- 
one dollars; ten per cent, upon which will show that 
the company has raised by way of lottery, through the 
medium of their assignees, a ** nett profit” of two mil- 
lion one hundred twenty-four thousand eight hundred 
and eighty-nine dollars. If we take from this amount 
raised, the sum of seven hundred eighty thousand two 
hundred and eighty-three dollars, which they pretend 
to claim a power to raise, we find they have exceeded 
their own estimate, by one million three hundred forty- 
four thousand six hundred and six dollars. 

There is one more lightin which the committee ask 
the indulgence of the House to place this subject, and 
they are done. 

The Union Canal company say they have received, 
on their own mode of estimating the proceeds of the 
lotteries, 

From the act of eighteen hundred and eleven 
till that of eighteen hundred and twenty-one, $136,250 


And since the latter act to the presentyear, 269,210 
Making an aggregate of 405,460 


From which deduct what they were entitled to 

raise, 340,000 
Leaves more than they were entitled to raise 

under the old act, 65,460 

The above sum of sixty-five thousand four hundred 
and sixty dollars, over what they were entitled to raise 
bythe act of eighteen hundred and eleven has been raised 
undef the continuing power given by the act of ,eigh- 
teen hundred and twenty-one up to this time, when the 
tolls are more than doubly sufficient to relieve the state 
from all responsibility. 

If this monstrous system, as now pursued, will be 
permitted to continue—if it must be prosecuted till 
eighteen hundred and forty-six, the end of the twenty- 
five years, to the same extent they have been the last 
year, before that distant day arrives lotteries to the 
amount of perhaps seventy million of dollars, will 
have tarnished the moral purity of Pennsylvania. If 
we add to this prodigious sum the amount already 
drawn under the auspicies of the company since the 
act of eighteen hundred and eleven, we will have an 
aggregate of at least eighty-eight million one hundred 
eighty thousand eight hundred and ninety-one dollars. 

Your committee submit it to the House, to any human 
being of the most towering credulity to say if it can be 
credited for one moment that the legislature could have 
supposed they were entailing on themselves and their 
posterity, so galling a burthen without any expectation 
of redress. But they hope they will be permitted to 
say that the usurpations of this corporation will stand as 
a lofty beacon to warn us of the danger of trusting to 
any system of finance that is based upon an immoral 
foundation; and they confidently hope that when this 
blot is wiped away, the legislative power of the state 
will never again be allured to tarnish her fair fame to 
protect her treasury; but that that “VIRTUE” which 
shines conspicuous upon the escutcheon of our com- 
monwealth, will remainas unsullied as her ** LIBERTY 
and INDEPENDENCE.” 


From the Philadelphia Gazette. 
PROCEEDINGS OF COUNCILS. 
Thursday, Feb. 23, 1832. 
SELECT COUNCIL.—Mr. Jonnson presented pe- 


titions praying that Schuylkill Fifth street and Lom- 
Vuo. IX. 18 


bard street, from Thirteenth street be paved, which 
were referred to the Paving Committee. 

Mr. Perirt called up for consideration the ordinance 
relative tothe cording of wood,&c. which wasagreed to, 
and passed by the Select Council, but was amended 
in Common Council. 


COMMON COUNCIL.—Mr. Oxre as chairman of 
the committee of accounts, made the following report, 
which was adopted. 

The committee of accounts beg leave to report, that 
they have examined the accounts of the city treasurer 
for the quarter of the year ending, 3ist Dec. last, to- 
gether with his accounts with Dr. Benj. Franklin’s 
and John Scott’s Legacies for the same period, and 
compared the same with the respective books of ac- 
counts, bank books and other youclhters, all of which 
they have found to be correct. . 

Mr. Marserry presented petitions praying that 
Schuylkill Fifth street from Market to Race, and Fil- 
bert street, from Schuylkill Sixth to Third street be 
paved, which was referred to the paving committee. 

Mr. OtpEensunre as chairman of the committee to 
whom was referred the communication of Witt1a™ 
Rusa, made the following report and resolution with 
accompanying documents, which were agreed to. 

The committee to whom was referred the communi- 
cation of Wm. Rush, Esq. on the subject of the naviga- 
tion of the river Schuylkill, 

Beg leave respectfully to report, that they have at- 
tended to the duty assigned them; that they have con- 
ferred with the wardens of the port, whose resolutions 
are herewith presented,—and from the best informa- 
tion they have been able to collect on the subject, they 
are of opinion that there ought to be a space left be- 


_tween the wharves on each side of the river of at least 


400 feet. In conformity with this view of the subject, 
the committee requested Messrs. Graff, M’Clure and 
Haines, to delineate wharf lines on the plan of the river 
in such manner as in their opinion would be least inju- 
rious to private property, which they have done and 
explained in their report, also herewith submitted. 

Under all the circumstances of the case, your com- 
mittee deem the subject of sufficient importance to in- 
duce them to recommend to Councils to petition the 
Legislature for a law to establish lines to which wharves 
may hereafter be erected at least 400 feet from each 
other—and also lines not less than 125 feet from the 
said wharf lines, within which no stores or other per- 
manent building shall be built, and that no wharf s 
be more than two feet above ordinary high water mark. 
The committee therefore respectfully offer the follow- 
ing resolution— 

Resolved, by the Select and Common Councils, that 
the committee be authorized to confer with such com- 
mittees, as may for that purpose be appointed by the 
commissioners of the district of Spring Garden, and 
proper authorities of the townships of Passyunk, Moy- 
amensing, Blockley and Kingsessing, on the subject of 
the laws which are proper to be passed for regulating 
the construction of wharves on the river Schuylkill; and 
that the city Solicitor be directed, to prepare a bill un- 
der the instructions of the committee to be presented 
to the Legislature for their consideration. 


To the Select and Common Councils of the City of Phila- 
delphia. 


Gentlemen,—In pursuance of a resolution of the 
Councils of the 22d of December 1831—The undersign- 
ed proceeded to survey and take the soundings of the 
river Schuylkill, noting the relative situation of wharves, 
buildings and other permanent improvements on its 
margin, as well as the width of the channel, and its 
depth in various places at low water to hard bottom, 
and have marked the results on the plan of the river ac- 
companying this report. Owing to indisposition, the 
unfavorable state of the weather,and breaking up of the 
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ice, we were prevented from proceeding further than 
from Fairmount to Gray’s ferry bridge. 

At the request of the committee of Councils ap- 
pointed on the communication of Wm. Rush, Esq. in 
relation to this subject, we have in conjunction with 
Fred’k. Graff, Esq. delineated on the said plan, wharf 
lines on each side of the river at the distance of 400 feet 
from each other, showing the limits to which wharves 
may hereafter be extended in such a way as, in.our 
opinion, is best calculated to pass off the freshets in the 
river, preserve its navigation, and be the least injurious 
to private property. A detail of the soundings is sent 
hergjvith, SAMUEL HAINES, 

DAVID M’CLURE, 


The following are the details of the survey of the river 
Schuylkill from Fair Mount to Gray’s Ferry. 


In various parts of the river since the survey taken 
by Mr. M’Clure in 1828, some alterations have taken 
place, particularly in that of the soundings. 

Under the upper bridge it has deepened 4 feet. 
Its greatest depth at present is 31 feet takeu at low wa- 
ter, and 33 feet to hard bottom, which is stony. At 
the time the bridge was builtthe depth was only about 
14 feet. The water course between the abutments is 
340 feet. The whole character of the soundings at 
this, and other places, is appended to this report. 

The greatest depth taken on the line at right angles 
from Nixon’s wharf, is 12 feet to mud, and 21 feet to 
hard bottom, which is gravel. It has deepened since 
the survey of 1828 twofeet, The breadth of the river 
from the wharf to low water mark on the opposite side 
is 416 feet. 

The greatest depth taken on the line at right angles 
from Bolton’s wharf is 11 feet to mud, and 21 feet to 
hard bottom, which isalso gravel. It has deepened 1 
foot. The breadth of the river from the wharf to low 
water mark on the opposite side is 480 feet. 

The greatest depth taken on a line at right angles 
from the wharf at Vine street, is 16 feet to sand, and 
23 feet to hard bottom, which is also gravel. The whole 
vertical section here has been considerably increased, 
not that its greatest depth is more than formerly, but 
there isa much larger proportion of deep soundings. 
The breadth here from the wharf to the opposite side 
at low water, is 491 fect. 

The greatest depth taken ona line at right angles 
from Race street wharf, is 12 feet to rock, corresponding 
with the former survey. ‘The bottom here is one gene- 
ral ledge of rocks, nearly half way across. The breadth 
from the wharf to the opposite side at low water, is 450 
feet. 

The greatest depth taken on a line at right angles 
from Arch street, at low water mark, is 13 feet to sand, 
and 16 feet to hard bottom, which is stony, and also 
corresponds with the former survey. The breadth from 
low water to low water is 480 feet. 

Under the middle bridge the greatest depth is 29 
feet to hard bottom, which on the former survey was 
covered with about 4 feet of alluvion. 

The greatest depth onthe line which connects Wethe- 
rill’s wharf on the east and that on the west side of 
Schuylkill,is 20 feet to sand,and 29 feet to hard bottom, 
which is gravel. It has deepened here about 2 feet. 
The distance between these two wharves is 367 feet. 

The greatest depth taken ona line at right angles 
from White’s pete pet et Walnut street, is 18 feet to 
sand, and 22 feet to hard bottom, which is gravel. It 
has deepened here 2 feet. The breadth of the river 
from the wharf to low water mark on the opposite side, 
is 396 feet. 

The greatest depth taken on a line at right angles 
from the wharf at the woollen factory, between Spruce 
and Pine streets, is 18 feet to soft sand, and 26 feet to 
hard bottom, which is also gravel. It has deepened 
here 2 feet. The breadth of the river from the wharf 
tolow water mark on the opposite side is 388 feet. 


The greatest depth taken on a line at right angles, 
from the wharfat Lombard street is 18 feet to soft sand, 
and 28 feet to hard bottom, which is gravel. It has 
deepened 1 foot. The breadth of the river from the 
ae tolow water mark on the opposite side, is 420 
eet, 

The greatest depth taken onaline at right angles, 
from the wharf at South or Cedar street, to the Alms 
House wharf, on the opposite side is 19 feet to sand, 
and 20 to hard bottom, which is gravel. It has deepen- 
ed about one foot. The breadth between the wharves 
is 409 feet, 

The greatest depth taken on a line at right angles, 
from the wharf atthe Arsenal, is 19 feet to sand, and 
to hard bottom 27 feet, which is gravel. It has deep- 
ened here 3 feet. The breadth of the river from the 
wharf to low water mark, on the opposite side is 492 
feet. 

The greatest depth taken at Gray’s ferry bridge is 
26 feet to mud, and at 41 feet, which was as far as the 
rod could be pushed, did not reach hard bottom. No 
alterations in the soundings have taken place here.— 
The breadth from low water to low water, is 330 feet. 

Thus it appears that an increase of depth from 1 to 
4 feet is found in various places,occasioned by causes very 
naturally calculated to produce this effect, the principal 
ofwhich is the increased number of wharves, by which the 
river has been narrowed, and the passage for the wa- 
ter considerably circumscribed, Under such circum- 


stances, connected with the pressure of astrong fresh-- 


et, it iseasy to conceive how readily every moveable 
obstruction must give way before the mighty element 
when it is straightened, and seeks a passage. 

The extensive flat, between the middle and upper 
bridge, on the West side of the river, has claimed 
particular attention, and excited deep solicitude. Over 
this flat the freshets find a free passage, and which not 
unusually rise so high as to occupy nearly one half the 
then existing vertical section across the river. 

In round numbers:—the breadth of the flat at right 
angles with Bolton’s wharf is 750 feet. Ontherise of 
a freshet 10 feet above the ordinary tide, (whicha few 
years since took place) there will exist on this flat a 
section of 9360 feet, at the same time there will be 
found over the breadth of the river 480 feet (taken at 
low water) an additional area of 7680 feet, to which 
areas add 3744 feet, (the area of the section at low wa- 
ter) and the amount is 20,784 feet, the whole area across 
the river during such a freshet, of which, as has been 
stated,9360 feet occupies the space over the flat, which 
is nearly one half the whole section. 

In an ordinary tide there will be found on the flat a 
section of 2160 feet;—over that portion of the river 
circumscribed to the low water mark 2880 feet, and the 
area of the section at low water 3744 feet, which in all 
amount to 8784 feet, the whole area of the section in 
an ordinary tide; 2160 feet of which, as has been stated, 
cover the flat, making nearly one fourth of the area of 
the whole section. 

The consideration of this subject alone is sufficient 
to awaken our fears, should obstructions be indiscrimi- 
nately multiplied; and as the bed of the river at Race 
street, as has been stated, is one ledge of continued 
rock, the constructing of any extensive jpermanent ob- 
stacles on this flat would inevitably be attended with tre- 
mendous consequences, not only to private property 
but also to the pure fountain, whose streams, in these 
days of temperance, give health and comfort to our 
citizens,—the glory, and boast of our city, the Fair 
Mount Water-works, 

The following tables exhibit a number of soundings 
taken at low water. The first column of each, shows 
the distance each sounding is taken from the shore or 
wharf expressed at the head of the tables;—the second 
column the corresponding depth to the alluvion, the 
nature of which is given, and the third column shows 
the depth to hard bottom from the surfaee of the water, 
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the character of which is also exhibited. At the foot of | .231 11 sand 19 gravel 
each table is given the area of the sections to hard and | 264 10 sand 18 gravel 
soft bottoms taken atlow water. 297 9 sand 17 gravel 
Under the Upper Bridge at low water. 330 8 mud 16 mud 
Feet, In. | 363 6 mud 14 mud 
From the abutment E. to L. W. 24 §| 396 4 mud 12 mud 
From low water to low water, 297 2) 429 2 mud . 11 mud 
From L, W. toabutment W. 18 5 | 462 1 mud 10 mud 


491 to L. W. 
Area of section of water course 4,566 feet. 
Area of section to hard bottom 7,856 feet. 




















From abutments East to West, 340 0 





From L. W, East to L. W. West. 


On a line takenat right angles from Race street wharf. 
Feet Feet Feet 33 11 clay 15 mud 
20 13 gravel 13 stony 66 12 rock 12 rock 
40 26 «sand 29 stony 99 12 rock 12 rock 
59 30 sand 33 stony 132 12 rock 12 rock 
79 30 sand 33 stony | 165 11 rock 21 rock 
99 30 sand 33 stony 198 9 rock 9 rock 
119 31 sand 33 stony 931 10 sand 12 gravel 
139 26 sand 29 rock 264 11 sand 13 gravel 
158 26 sand 29 rock 297 10 sand 15 gravel 
178 24 sand 28 rock 330 9 sand 15 gravel 
198 26 sand 30 rock 363 8 sand 15 gravel 
218 25 sand 28 rock 396 & sand 15 gravel 
238 26 rock 26 rock 429 3 mud 15 mud 
= » 25 rock 25 rock =| 450 to L. W. 
18 rock” ~ 18 rock : 930 fe 

Seireak. Area of section of water course 4230 feet. 


Area of section to hard bottom 5895 feet. 
On a line taken at right angles from L. W. at Arch 


Area of section of water course 5,902 feet. 
Area of section to hard bottom 7,706 feet. 


cane in 


: 
4 












. . ° t 

On a line taken at right angles from Nixon’s Wharf. | 933 6 — 6 stony 
33 10 mud 20 gravel 66 11 stony 11 stony 
66 12 mud 19 gravel 99 13 sand 15 stony 
99 12 mud 21 gravel | 439 13 sand 16 stony 
182 12 mud 20 gravel 165 13 gravel 15 stony 
= 12 mud 20 gravel 198 13 gravel 14 stony 
12 mud 19 gravel ~ | 934 12 sand 15 stony 
231 12 mud 18 gravel | 964 11 sand 16 sand 
264 11 mud 17 rock 297 10 sand 16 sand 
297 9 mud 18 rock 330 9 sand 16 sand 
— 9 mud 17 gravel | 363 8 sand 15 sand 
6 6 mud 16 sand 396 7 mud 14 sand 
396 3 mud 15 sand 429 5 mud 13 mud 
416 toL. W. | 462 3 mud 13 mud 

Area of section of water course 3,744 feet. 480 to L. W. 


Area of section to hard bottom 7,613 feet. 


On aline taken at right angles from Bolton’s Wharf. 
8 





Area of section of water course 4460 feet, 
Area of section to hard bottom 6720 feet. 


33 mu 22 sand “1d: . . 
66 < aan ae ae — the middle Brigee | og E. Wharf ere 
99 11 mud 21 hardsand| 49 5 mud 6 oa 
132 11 mud 21 hardsand| 6 5 stony 5 a 
165 10 sand 18 hardsand| go 5 stony 5 en 
198 10 sand 18 hardsand| 99 to pier E . 
231 10 sand 17 hard sand P : 
264 10 sand 16 gravel From E. to W. Pier. 
297 10 sand 16 gravel 20 8 stony 8 stony 
330 10 mud 17 gravel 40 14 sand 17 stony 
363 9 mud 15 gravel 60 24 stony 24 stony 
396 6 mud 15 hardsand| 79 29 stony 29 stony 
429 3 mud 13 *mud 99 28 stony 28 stony 
462 1 mud 11 mud 119 28 stony 28 stony 
480 to L. W. 139 29 stony 29 stony 
Area of section of water course 3,840 feet. 158 24 stony 24 stony 
Area of section to hard bottom 8,256 feet. 178 25 gravl 25 gravel 
On aline taken at right angles from Vine street wharf. | 199 to pier W. 
a z= — zs weeny From pier W. to abutment W. 
san rocky 20 28 ston 28 ston 
99 16 sand 23 gravel | 40 22 mud” 28 “mn 
132 13 sand 22 gravel | 60 14 mud 25 mud 
165 12 sand 16 rocky 79 5 mud 18 mud 
198 11 sand 19 gravel 99 3 stony 3 stony 








125 toabutment 

The whole water space is 405 feet. 

Area of section of water course 6949 feet, 
Area of section to hard bottom 8074 feet. 


*When the soundings in the third column is to mud, 
it shows the greatest depth that three men could push 
the rod through the same, 
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In a line with the face of the old basin and north there- | 330 
of, and at right angles to the first wharf below the | 363 
bridge on the west side. 6 ft, 7 in. to L. W. 


33 7 mud 

66 15 stony 

99 23 stony 
132 29 stony 
165 30 stony 
198 31 stony 
231 27 mud 
264 16 mud 
297 14 mud 
330 11 mud 
363 to wharf. 


9 gravel 
15 stony 
23 stony 
29 stony 
30 stony 
31 stony 
31 gravel 
27 mud 

26 mud 

20 mud 


Area of section of water course 7369 feet. 
Area of section to hard bottom 8748 feet, 


From Wetherill’s wharf, 16 feet dee 


on the east to 


ae whart on the west side of Schuylkill, 


20 mud 25 stony 
66 20 sand 29 gravel 
99 20 sand 29 gravel 
132 20 sand 29 gravel 
165 20 sand 29 gravel 
198 20 sand 29 gravel 
231 13 mud 28 sand 
264 10 mud 27 mud 
297 7 mud 26 mud 
330 6 mud 20 mud 
363 5 mud 18 mud 
367 to wharf. 


Area of section of water course 5358 feet. 
Area of section to hard bottom 9652 feet. 


7 mud 14 mud 
5 mud 13 mud 
396 2 mud 11 mud 


420 to L. W. 


Area of section of water course 5040 feet. 
Area of section to hard bottom 8821 feet. 


On a line taken at right angles from South street wharf, 


which is 6 feet deep, to a wharf opposite. 


33 11 gravel 12 stony 
66 14 stony 14 stony 
99 17 stony 17 stony 
132 19 sand 20 stony 
165 18 sand 19 gravel 
198 17 sand 18 gravel 
231 14 sand 20 gravel 
264 13. mud 23 mud 
297 12 mud 22 mud 
330 11 mud 21 mud 
363 10 mud 22 mud 
396 8 mud 20 mud 


409 to wharf 7 feet. 
Area of section of water course 5562 feet. 
Area of section to hard bottom 7771 feet. 


On aline taken at right angles from the Arsenal wharf, 


which is 8 feet deep. 








On a line taken at right angles, from Mr. White’s 
wharf below Walnut. 

33 12 stony 12 stony 
66 18 mud 20 gravel 
99 18 sandy 22 gravel 
132 17 sandy 24 gravel 
165 16 sandy 25 gravel 
198 15 mud 25 mud 
231 15 mud 25 mud 
264 14 mud 25 mud 
297 11 mud 25 mud 
330 ‘7 mud 22 mud 
363 2 mud 15 mud 
396 toL. W. 


Area of section of water course 4871 feet, 
Area of section to hard bottom 8633 feet. 


On a line taken at right angles from the wharf at the 
Woollen factory, which is 10 feet deep. 
33 12 rock 12 rock 


66 15 rock 15 rock 
99 17 sand 22 rock 
132 18 sand 23 rock 
165 18 sand 26 gravel 
198 17 sand 25 rock 
231 16 sand | 24 gravel 
264 15 mud 21 mud 
297 13 mud 20 mud 
330 11 mud 18 mud 
363 2 mud 12 mud 
388 toL. W. 


Area of section of water course 5432 feet. 
Area of section to hard bottom 7682 feet. 


On a line taken at right angles from Lombard street 
wharf, which is 10 feet deep. 


33 18 mud 28 mud 
66 18 sand 28. gravel 
99 17 sand 28 gravel 
132 16 sand, 26 gravel 
165 15 sand 25 gravel 
198 14 sand 23 gravel 
232 13 mud 22 mud 
264 11 mud 19 mud 
297 9 mud 17 mud 





33 15 mud 19 gravel 
66 18 sand - 20 gravel 
99 19 sand 21 gravel 
132 18 sand 22 gravel 
165 18 sand 23 gravel 
198 18 sand 27 gravel 
231 18 sand 27 gravel 
264 17 mud 25 mud 
297 17 mud 25 mud 
330 16 mud 24 mud 
368 15 mud 23 mud 
396 14 mud 23 mud 
429 12 mud 23 mud 
462 10 mud 23 mud 
480 6 mud 20 mud 


492 to L. W. 
Area of section of water course 7577 feet. 
Area of section to hard bottom 11,316 feet, 


Soundings taken on Gray's ferry bridge from east to 
west, and from L. W.to L. W. 


33 10 mud 17 mud 
66 20 mud 28 mud 
99 25 mud 34 mud 
132 26 mud 40 mud 
165 22 mud 41 mud 
198 23 mud 41 mud 
231 26 sand 36 gravel 
264 20 sand 29 gravel 
297 13 gravel 13 gravel 


$30 to L. W. 
Area of section of water course 6765 feet. 
Area of section to hard bottom 10,230 feet. 


Explanation of Survey and the Soundings of the 
river Schuylkill, and of the wharf lines delineated on 

a plan of the said river from Fairmount to Gray’s 

ferry. 

1. The figures on the red line denote the width of 
the river at low water, 

2. The figures immediately under the red lines ex- 
press the area of a section of the river from low water to 
common bottom, 

3. The figures immediately under those last men- 
tioned, express the area of a section of the river to hard 
bottom, of sand, gravel, or rock, as the case may be. 

4. The wharf lines are at the distance of 400 feet 
from each other; that on the eastern side of the river 
commences at the S, W. corner of the eastern abut- 
ment of the Lancaster Schuylkill bridge, thence ex- 
tending in a straight line to the N. W. corner of Nix- 
on’s wharf, along the said wharf to the 8. W. corner 
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thereof, thence in a straight line to a point 40 feet west 
of the N. W.corner of Bolton’s wharf, thence in a 
straight line to the most westerly part of the wharf pn 
the south side of Vine street 686 feet west of Ashton 
street, as measured along the said Vine street, thence 
to a point 30 feet west of the public wharf at Sassafras 
street, 390 feet west of Ashton street, measured along 
Sassafras street, thence toa point in range with the 
north line of Mulberry street, at the distance of 350 feet 
west of Ashton street, thence to the N. W. corner of 
the wharf at High street, 473 feet west of Ashton street, 
and along the face of the said wharf, to the south line of 
High street, thence to the most westerly point of Wat- 
son’s wharf on the south side of Chesnut street, 323 
feet west of Beech street, thence to the N. W. corner 
of the New York and Schuyikill Coal Company’s wharf, 
133 feet west of their brick storehouse, and 465 feet 
west of Beech street, thence to a point 30 feet west of 
Jacob S. Waln’s most southerly wharf, and 360 feet 
west of Willow street, thence to the N. W. corner of 
the wharf,at the woollen factory 560 feet west of Willow 
street, thence along the said wharf,and to a point in range 
with the S. line of Lombard st. 470 feet from Bark st. 
measured along the said Lombard street, thence to the 
N. W..corner of Lawrence’s wharf, on the south side 
of Cedar street 828 feet west of Bank street, measured 
along the south line of Cedar street, thence to the N. 
W. corner of the wharf, belonging to the Naval Asylum, 
and along the same to the S. W. corner thereof, thence 
in a straight line to a point 90 feet west of the wharf be- 
longing to the Arsenal, thence at the distance of 400 
feet from the line of low water on the west side of the 
river, to the extent of 1200 feet, thence to a point 60 
feet north of a rock on which a buoy is placed, thence 
to a point 500 feet southerly from Hamilton’s rock, 
thence to the edge of low water on the southerly side 
of the river, thence 500 feet further to a point 500 feet 
distant from fast land on the north westerly side of the 
river, thence to a point 440 fect from the most promi- 
nent point of fast land immediately north of Mill creek, 
thence S. W. to a point 400 feet north of Gray’s ferry 
bridge, thence to a point 30 feet east of low water, at 
the east end of the said bridge. 

When the wharf lines are fixed and determined, a 
more particular reference to permanent objects on shore 
will be necessary, previous to their being recorded. 

Wanrvens’ Orrice, 
Philadelphia, 6th Feb. 1832. 

Extract from the minutes of the Wardens of this date, 
viz: 

‘“‘The Board met agreeably to adjournment, (all 
present,) after deliberating on the subject, passed, 
unanimously, the following resolutions, viz: 

Resolved, that it is necessary and expedient to fix and 
determine by law the wharf lines, on both shores of the 
river Schuylkill, from Fairmount dam, to the mouth of 
said river, so that an area of not less than feet be 
left for the free passage of the water. 

Resolved, That it is important to the public interest, 
that provision be make by law, to lay out a street or pas- 
sage along the fronts of said river, and that no build- 
ings or other obstructions, ought to be erected, within 
= distance of feet from the wharf lines there- 
of. 
Attest-—THOS. JACKSON, Clerk. 

Mr. Farrzas Chairman of the committee to whom 
was referred the letter of the Marble Masons, made the 
following report. 

The committee to whom was referred the communi- 
cation received from the Marble Masons of the city and 
county of Philadelphia, report that they have attended 
to the duties so them by receiving and depositing 
the corner stone for the contemplated Washington Monu- 




































Resolved by the Select and Common Councils, That 
the resolutions of the Wardens of the city of Philadel- 
phia; the report of the committee appointed by Coun- 
cils and the Surveys by persons employed, together 
with other papers in relation to the navigation of the 
river Schuylkill, be printed in pamphlet form to the 
amount of 200 copies for the use of the members of 
Councils and others. 


From the Philadelphian. 
MARRIAGE CASE. 


We have inserted on our last page a Report on the 
subject of the marriage of an apprentice; because the 
subject is one of moral and pecuniary interest to all the 
clergymen in Pennsylvania. Nota few of them have 
been compelled by the cupidity of the masters of ap- 
prentices to pay fines for having been deceived by per- 
sons who said they were of age, and were not. It is 
impossible in large cities, that clergymen or magistrates 
should know one in ten of the persons who desire them 
to take cognizance of and record the fact of a marriage 
union. Most marriages in cities take place in the 
houses of clergymen, or the offices of magistrates. The 
parties come to us with their friends, and certify us 
that they are of age; that their parents, or guardians 
consent to their union; and that there are no legal im- 
pediments in the way; when behold one or the other 
newly married person is proved to want a few months 
of twenty-one years, and fifty pounds damages are de- 
manded of him who recorded the engagement of the 
bride and her bridegoom, We have known many cler- 
gymen who have been obliged to pay this fine, when 
they were perfectly innocent of any connivance at a 
clandestine marriage; and would not have been indu- 
ced by any consideration to have favoured the impro- 
per marriage of minors. There was an instance in this 
city in which an old woman of respectable quaker dress 
and appearance personated the mother and gave con- 
sent that Dr. P. M. should marry the bride whom she 
called her daughter: but on the next day the £50 were 
demanded. Not many years since a guardian in the 
vicinity of Philadelphia gave his ward five dollars to 
fee a Baptist clergymen for marrying him, and then said 
guardian sued the clergyman for the £50, because his 
consent had not been formally obtained. 

As the laws of the state now stand, clergymen and 
magistrates must be continually in jeopardy, or else 
thousands of persons will find unreasonable obstructions 
to their becoming lawfully united in wedlock. If they 
should marry by agreement and not before some person 
or persons required and authorized to make a legal re- 
cord of such union, great injury and immorality would 
result tothe community. The Legislature has been re- 
peatedly importuned, but in vain, to enact some whole- 
some law on this subject. Different Governors have 
recommended the marriage laws to the revision of our 
Legislatures, but they have thought it needless to do 
any thing, because in country towns every body knows 
every body, and magistrates and ministers are not there- 
fore liable to be cheated into such professional services 
as incur the fine. It is some satisfaction to us, to have 
it settled, as it now is in Pennsylvania, that the master 
or mistress of an spnene has no right to consent to 
the marriage of said apprentice; that parents or guar- 
dians alone have this right; and that masters or mis- 
tresses of apprentices cannot recover the fine of fifty 


pounds, if said apprentices should be united in marriage 
during their minority, 


Tried before the Supreme Court of Pennsylvania. 


John Altemus E th 
ment in the Hall of Independence, andask to be dis- vs. . rror to the 
c Rey. Ezra Stiles Ely, D. D. )°UPTEMS Court. 


Mr. Lenman offered the annexed resolution which 


This was an action of debt brought to J 
was adopted. : Fecmny 0 


1824, in the District Court for the city and county of 
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Philadelphia, to recover a penalty of $133 334 for mar- 
rying the plaintiff’s apprentice. The cause was tried 
at March Term 1827, and a verdict taken by consent, 
for the plaintiff, subject to the opinion of the Court. 
At a subsequent term, the cause was argued by Joseph 
M‘llvaine and James Mahany, Esquires, for the plain- 
tiff, and Henry Chester, and Charles Chauncey, Es- 

uires, for the defendant, when judgment was entered 
or the defendant, to which the plaintiff took a writ of 
error to the Supreme Court. 

The only question presented for the consideration of 
the Supreme Court was, whether the master of an in- 
dented apprentice, as distinguished from the master of an 
indented servant or servant by agreement could sustain an 
action for the penalty of £50, which is in certain cases 
recoverable under the supplement of the Marriage Act, 
passed in 1729-30. It was not denied that parents and 
guardians, and masters and mistresses of indented menial 
servants could sustain the action if they could satisfy a 
court and jury that they had been grieved bya violation 
of the act. 

Tae Orrnton oF tHe Count was delivered by Judge 
Kennedy ;—and is as follows: 

This was a writ of error to the District Court for the 
city and county of Philadelphia. The plaintiff in error 
was the plaintiff below, and brought this suit as the 
master of an apprentice against the defendant, a clergy- 
man, to recover the penalty of fifty pounds for marry- 
ing the apprentice of the plaintiff without his consent. 
This penalty was claimed to be recovered by the plain- 
tiff for the violation of the Act of Assembly passed the 
14th of February 1729-30, entitled ‘‘a supplement to 
the act, entitled an act, for preventing clandestine mar- 
riages.”” The only question which has been raised in 
this case by the error assigned, is,;whether an apprentice 
be embraced within the words ‘‘indented servants,” 
which by the Act, justices of the peace, clergymen, mi- 


| indented servants,” &c. The second section then im- 
poses a forfeiture of fifty pounds upon every justice of 
the peace, clergyman, minister, or other person. who 
shall join in marriage, contrary to the provisions of 
| these acts, ‘to be recovered in any court of record with- 
_in this commonwealth, by bill, plaint, or information, by 
| the person or persons grieved, if they shall sue for the 
same.” 

It has been urged by the counsel for the plaintiff in 
error, that the term “servant,” in legal acceptation at 
least, embraces an apprentice. That this appears not 
only from Jacob’s Law Dictionary, but from Viner, 
Blackstone, and others, who have classed apprentices 
with servants; have treated them asa species of servants, 
and laid down the law in respect to them under the title 
of ‘‘master and servant.” \This argument, if it prove 
any thing, proves more than the plaintiff claims, be- 
cause it is admitted on his part, that hirelings are not 
embraced under either of the acts, yet nothing is more 
certain, than that they are emheenes within the genuine 
term “servants” in its legal signification, But I think 
it apparent from the phraseology of these acts, that it 
was not the intention of the Legislature to employ the 
term ‘‘servants” im its legal genuine sense, and more 
especially in the supplementary act which is the one 
that imposes the penalty. The original act declares, 
that if servants shall procure themselves to be married 
without consent of their master or mistresses, that they 
shall for such offence, ‘‘serve their respective masters 
or mistresses one whole year after the time of their servi- 
tude by indenture or agreement, is expired.” 'The terms 
employed in the supplementary act, are “indented ser- 
vants,’’ which are more definite, and perhaps more re- 
strictive than the phraseology used in the original act. 
The ss is in positive terms confined to the 
cases of indented servanis, and I will not say but what 
this ought to be considered as explanatory of the de- 





nisters or othtr persons are prohibited from joining in | scription of servants intended to be embraced by the 
marriage, without the consent of their masters or mis- | first act, and that neither were intended to be extended 


tresses. The court below decided that such an action | 
would not lie for the master of an apprentice although | 
it would by the master of a servant. 

In order to determine this question correctly, it may 


to other than indenfed servants. For the preamble to 
the supplement would seem to indicate, that its design 
was to provide a suitable punishment for those who 
should join such servants in marriage as were prohibited 


be well to refer to the words of the original act, as well | from marrying by the original Act, under a penalty of 
as the supplement. The original act, (1 Smith’s Laws, | having their term of servitude extended one year beyond 
21,) among other things declares, that ‘if any servant or | the term of their indenture or engagement. These acts, 
servants, shall procure themselves to be married, with- | although it may be said, that in one point of view, they 
out the consent of his or her master or mistress, such | are remedial, yet it must be admitted, I think, that they 
servant, or servanis, shall for such their offence, each of | are highly penal; for by the provisions of the first Act, 
them serve their respective masters or mistresses one | the servant who offends against it, is made to serve his 
whole year after the time of their servitude by inden- | master or mistress, one whole additional year whether 
ture oragreement is expired, And if any person being | the master or mistress shall have sustained damage or 


| 


free, shall marry with a servant as aforesaid, he or she | not, by the servant’s marrying without consent, And 
so marrying, shall pay to the master or mistress of the | by the supplementary Act, the person who joins an in- 
servant, if a man, twelve pounds, and if a woman, six | dented servant in marriage is made to pay fifty pounds 
pounds, or one year’s service; and the servant so being | to the party grieved, that is, to the master or mistress 
married, shall abide with his or her master or mistress | whether he or she shall have sustained any actual da- 
according to the indenture, or agreement, and one year | mage by it or not. I am therefore inclined to believe, that 
after as aforesaid.” The preamble to the supplement, | in the construction of these acts, we are bound to con- 
(1 Smith’s Laws, 180,) recites that, “‘whereas the good | fine ourselves to what shall appear to have been clearly 
intention of an Act of Assembly of this province, enti- | and manifestly the intention of the Legislature in pass- 
tled an act for preventing clandestine marriages, hath | ing them; and that this intention must be collected from 
been very much eluded by reason that no a penalty | the various parts of these acts taken together, and the 
is by the said law imposed upon the justice of the peace, | terms used therein, as also from other acts passed about 
or other person marrying or joining in marriage any | the same time, and subsequently, in relation to servants 
person contrary to the intent and meaning of the said | and apprentices, and not from our own ‘notions of what 





act, for remedying whereof, be it enacted that no justice 
of the peace, shall subscribe his name to the publication 
of any marriage within this province, intended to be 
had between any persons whatsoever, unless one of 
the persons at least, live in the county where such jus- 
tice dwells, and unless such justice shall likewise have 
first produced to him, a certificate of the consent of the 
parent or parents, guardian or guardians, master or mis- 
tress of the person whose names or bans are tobe pub- 
lished, if either of the parties be under the age of twenty- 
one years, or under the tuition of their parents, or be 


may, or ought to be considered as existing evils at the 
present day on this subject, and therefore proper to be 
considered as coming within the provisions of these acts, 
I think that it may be safely affirmed, that at no period 
in Pennsylvania has the term “servant” in common 
parlance been extended to an apprentice. An appren- 
tice has ever been consideredas having and maintaining 
a higher stand or grade in society, than him who is com- 
monly denominated a “servant.” This distinction too, 
will appear to have been taken and to have existed in 
the mind of our legislative body as often as its atten- 
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tion has been turned to servants and apprentices, and it | so far as she or he had discretion and capacity, to ex- 
has thought proper to legislate upon the subject. A | press or signify the same: or to persons who were not 
reference to these acts will furnish the most abundant | of good repute, so as others of good credit and of the 
proof that whenever the legislature intended to pass or | same persuasion might or could be had. - But very dif- 








make any provision which was intended to embrace ap- 
prentices, that they have uniformly named them speci/i- 
cally: and no instance, I think, can be found, in any act 
of Assembly, where the two terms are used as synony- 
mous. 

In the year 1700, (1 Smith’s Laws, 10,) a little be- 
fore the passage of the first act, involved in this case, 
an act entitled ‘‘an act for the better regulation of ser- 
vants in this province and territory,” was passed. The 
term servants, without any epithet of gwalification or re- 
striction, is used in this act, throughout, yet, it has never 
been supposed that apprentices were embraced within 
its provisions; certainly in practice they have not. The 
3d section gives freedom dues, such as are therein speci- 
fied, to those servants who shall have served faithfully 
for four or more years. Among the articles specified as 
freedom dues, are one new axe, one grubbing hoe and one 
weeding hoe; things that would be of little or no use 
whatever in almost every trade, art, or mystery that is 
learned in the character of an apprentice. The 4th 
section imposes a penalty of 5 days’ service upon any 
“servant” who shall absent himself from his master’s 
service without his consent for every day that the ser- 
vant shall soabsent himself, and such further satisfaction 
as tothe county court shall seem meet—who are also to 
order “the additional time to be served. Sons of the 
most respectable citizens in this State, as well during 


the time it wasa province as since, have been bound out, | prentices. 


to learn some art, mystery, trade, or occupation, such 
as that of husbandman, merchant, or some of the me- 
chanic arts. 
the sons of these very legislators themselves, who made 
some of these laws, were bound out as apprentices: and 
can it be imagined that they intended such regulations | 
for apprentices? Most certain is it, that in practice 
they have never been so applied—which is at least strong | 
if not conclusive evidence of the original design of | 
these acts. By a supplement to this act, passed as late 
as the 9th of March, 1771, (1 Smith’s Laws, 521) a 
summary remedy is provided to enforce some of the 
provisions contained in the original, without the least 
alteration of phraseology, showing that apprentices or 
their masters were not intended to be embraced. 

That the term ‘* servants,” as used in these acts, was 
not intended to embrace apprentices, will appear still 
more clearly, if possible, from acts passed providing for 
them eo nomine. For by reference to these acts, we 
shall find that apprentices have not escaped the atten- 
tion of the legislature, but have been provided for, ex- 
pressly by name, and that some of the provisions in re- 
spect to apprentices are substantially, if not verbatim, 
the same with some of those, which were in being at 
the time for servants, which would have been altogether 
unnecessary if they had been previously embraced un- 
der the term and idea of their being ‘‘servants.” B 
an act passed March 27th, 1713, (1 Smith’s Laws, 81,) 
Orphans’ Courts were established, and by the 7th sec- 
tion of the act page 84, were authorized upon the ap- 
plication of the executors or administrators, of persons 
dying and leaving minor children, without regard to 
the value or amount of the estate which was left or de- 
scended to such children, or upon the application of 
the guardians or tutors of orphan minor children, ‘‘ to 
order and direct the binding, or putting out of them, 
apprentices to trades, husbandry, or other employment 
as shall be thought fit;’”? subject, however, to some 
restrictions mentioned in the 12th section of the act, 
which go to prove, the great care and attention that the 
legislature had for apprentices, above servants. By this 
section they were not to be bound to persons whose re- 
Rppone persuasion was different from what the parents 
of such orphan, or minor professed, at the time of their 
decease, or against the minor’s own mind or inclination, 


ferent was the law as to servants who, at this time, were 
liable to serve any body, and to be transferred from 
hand to hand, so that they were not disposed of to per- 
sons residing out of the state, without their consent, or 
any regard paid to the religious profession, or even 
moral character of the master. On the 4th of March, 
1763, ‘an act for the regulation of apprentices within 
this province,”? was passed, which was afterwards on 
the 29th of September, 1770, repealed by an act of 
that date, entitled ‘‘an act for the regulation of ap- 
prentices within this province.” (1 Smith’s Laws, 309,) 
The preamble to this act recites that, “whereas great 
mischiefs and losses had been sustained by the masters 
and mistresses of apprentices within this province, for 
want of some ldw to regulate their conduct and beha- 
viour, during their apprenticeships, (not servitudes) to 
prevent their absenting themselves from their said masters 
or mistresses’ service without leave—to punish them for 
any disorderly, immoral behaviour, and to make the 
covenants between them mutually binding. The state 
of things referred to and recited in this preamble, must 
be considered as true, and if so, the act of 1700, for the 
betler regulation of servants in this province and territo- 
ry, could not be considered as embracing apprentices. 
If this last act does not, it is equally clear, that the acts 
of 1701, and 1729—30, already referred to on the sub- 
ject of marrying servants, cannot be extended to ap- 

But among other things, it is stated in the 
preamble of this act, of the 29th of September, 1770, 
for the regulation of apprentices, that there was no law 


Indeed, it is as likely as not that some of| to prevent their absenting themselves from their masters or 


mistresses service without leave. Now it is evident that 
this was not true, if the term “ servants,’”’ as used in our 
acts of assembly, and used too without any qualifying 
or restrictive adjunct or phrase, be sufficient, and does 
include, apprentices. Because the very words of the 
4th section of the act of 1700, (1 Smith’s Laws, 10,) for 
the better regulation of servants in this province, are 
‘*and for prevention of servants quitting their master’s 
service, Be it enacted, that if any servant shall absent 
himself from the service of his master or owner, for 
the space of one day, or more, without leave first ob- 
tained for the same, every such servant shall for each 
days’ absence, be obliged to serve five days after the expi- 
ration of his or her time.”? &c. And in addition to this, 
a fee of ten shillings was allowed to any one who should 
take up orapprehend a runaway servant. Again, to esta- 
blish what I before said, I refer to the 6th section of the 
act of 1700, for the regulation of apprentices, imposing 
a penalty on such as conceal, entertain, or harbour them, 
and by comparing these sections it will be seen, that 
the latter is substantially the same with the former, only 
that the term servants is used in the one, and the ap- 
prentice in the other, a thing altogether unnecessary, if 
the term servants had been understood to embrace and 
include apprentices in our legislative enactments. But 
while the legislature thought there was no difference 
between the person who should harbour and conceal a 
servant, and him, who should harbour and conceal an 
apprentice, having made the punishment the same; it is 
obvious that they have made a great distinction between 
the punishment to be inflicted upon an absconding ser- 
vant, and that which is to be inflicted upon an abscond- 
ing apprentice. In the case of the first, they have made 
him liable to serve five days for every one lost by his 
absenting himself without his master’s leave, and to pay 
such damages, in further satisfaction to his master or 
mistress, as the court shall think proper to award. But 
in the case of the apprentice, the court can only im- 
prison and confine to hard labour in case he should seem 
to be refractory, and unwilling to return toa faithful 
discharge of his duty. Also another very important 
distinction is made in favour of the apprentice, by this 
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act of the legislature for regulating apprentices, that 
has never been extended to servants, The court of 
quarter sessions of the proper county is thereby author- 
ized to discharge an apprentice from his apprenticeship, 
and: from all obligation contained in the indenture up- 
on his part, if the court shall see, that the master or 
mistress has misused, abused, or evilly treated, or, shall 
not have performed his or her duty towards the ap- 
prentice. From a fair exposition of ali these acts of 
Assembly on the subject, I feel satisfied that apprentices 
were not intended to be embraced under the term 
** servants,” which is used in the acts of 1701, and 
1729—30, as contended for by the plaintiff’s counsel. 
So far as we have any judicial lights upon this sub- 
ject in this state, it appears to me, that they are rather 
against what the plaintiff’s counsel contends for in this 
case. The commonwealth vs. Keppele, (1 Yates Repts 
233, ) determines a servant in Pennsylvania, to be a very 
different person from an apprentice, and denies all 
power to a guardian to bind out his ward as a servant, 
or to a parent to transfer a right to the service of his 
child, who is a minor, to pay the father’sdebt. Yet, for 
the purpose of making the ward, or the child an ap- 
prentice such authority does exist. In Tieber vs. Boos, 
(2 Yates 321,) the point which is made in this case was 
not decided. The court merely adjudged that the 
minor who was married by the defendant, not being 
either the servant or the apprentice, or the child of the 
plaintiff, he could not maintain the action. But the de- 


damage arising from such a cause. Indeed it does not 
appear often to be the occasion of actual injury or loss 
to the masters or mistresses of apprentices, or we should 
hear much more of it than we do. 

The judgment of the court below is affirmed.—Judge 
Huston dissenting. 

Peter A, Browne, Esquire, for plaintiff in error. 

Henry Chester, and Charles Chauncey, Esquires, for 
defendant in error. 
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The long report to the House of Representatives, on 
Lotteries, is concluded this week—we have received a 
report of the committee of Vice and Immorality, to the 
Senate on the same subject, giving a different construc- 
tion to the several acts—also some other documents in 
relation to the particular case—which will be inserted 
next week. The whole matter, which is of great mo- 
ment—will then be before the public, 





In our last number we published an article on the early 
settlement of Columbia; in which the subject of the Pax- 
ton affair is introduced. We have received froma corres- 


cision of the supreme court in this state in the case of | pondent the following note remarking upon that arti- 


Norris vs. Pilmore, (1 Yates 405, ) establishes the right 
of the parent to recover the penalty of fifty pounds for 
marrying his minor son who was at the time, an ap- 
prentice to another person. Again, it has been deci- 
ded in the case of Hill vs. Williams, (14 Sergt. and 
Rawle’s Repts.287, ) that but one penalty can be recover- 
ed under this act. These two cases come pretty near, if 
not quite to deciding the present case in favor of the 
defendant. It is reasonable and certainly very ex- 
pedient that the person who is entitled to demand 
and receive the penalty should be certain, and that the 
act should receive such a construction as to render it 
certain who he is. If then, it be the parent, according 
to the decision of Norris and Pilmore, and but one pen- 
alty can be recovered, for the marriage of the same 
person, the necessary conclusion is, that this suit was 
not maintainable. But to say that the master of an ap- 
prentice should recover the penalty, would be to de- 
cide that a justice of the peace, clergyman, or other 
person, may with impunity marry the minor child of a 
father, or a mother, without their consent if such manor 
be an apprentice at the time, and his master or mistress 
give consent. 

I cannot persuade myself that the good sense and 
feeling of the legislature of the state, could have in- 
tended to substitute the consent of the master or mis- 
tress of a minor apprentice, for that of the parent in a 
matter which not only concerned the welfare and hap- 
piness of the minor himself, but the well-being and hap- 
piness of his parents, and which was to endure not 
merely during the apprenticeship, but throughout life. 

So far as we have any judicial authority bearing upon 
the question in this case, I think it is in favor of the de- 
fendant: and I would further observe, that there does 
not seem to be any strong reasons for extending the 
provisions of these acts against clandestine marriages to 
apprentices, and giving to their masters a right to re- 
cover the penalties as the party aggrieved, because 
they altvays have it in their power to protect and secure 
themselves against loss or damage that may be sus- 
tained by their apprentices getting married, without 
their consent, in the contract creating the apprentice- 
ship. They can always have the covenant of the ap- 
prentice and the parent, as an indemnity, if required; 
and when there is no parent, they can often in addition 
to the covenant of the apprentice himself, obtain that of 
the guardian, or some friend as a security against future 


ticle. It is a somewhat singular coincidence—that the 
last **Columbia Spy” and we, were at the same time 
publishing an article on Columbia, the facts of both 
which are evidently derived from the same original 
source; but much more is detailed on many points in the 
the ‘“‘Spy;” and as it contains also, statistics of the 
present period, we shall insert it entire next week. It 
merely alludes to the Paxton massacre; promising to 
give a correct account hereafter. It is desirable that 
this should be done while facts and persons are accessi- 
ble, and to remove unjust imputations, from the inno- 
cent, 
Lancaster, February 28, 1832. 

Dear Sir,—In the Register of Pennsylvania, number 
eight, February twenty-fifth, is an article headed “ First 
Settlement of Columbia,” containing assertions unsup- 
ported by evidence. The writer says ‘‘a company of 
Presbyterians from Paxtung township, under the name 
of Paxton boys.” Why attribute such a barbarous 


‘murder to a respectable body of Christians, when the 


Paxton boys consisted of persons of several denomina- 
tions of Christians. The statement relative to the ma- 
gistrates of Lancaster and Capt. Robinson, does not ac- 
cord with records, (see the article headed Paxton boys, 
on page 255 of the 7th volume of the Register, re- 
published from the Lancaster Journal.) As to 
the “Episcopalian minister in Lancaster,” the church 
had no resident minister at that period in Lancaster; 
I ask, therefore, for the evidence—produce the letter, 
the bare assertion in this case can have no weight, 
Fortunately there are persons living in Lancaster at 
this time who have a full knowledge of the facts, and 
who can prove the incorrectness of the writer’s state- 


ment, if necessary. 
Yours, 
VINDICATOR. 
ooo eee 
Printed by WM. F. GEDDES, No.9, Library st. Phila, 
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